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Abstract

Since the implementation of China’s consumer punitive damages system, the question of whether to
support the right to claim punitive damages for those who “knowingly buy counterfeits” has been the
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focus of controversy. This article will focus on the publicly available court rulings related to “knowingly
buy counterfeits” over the past three years, through the identification of consumer identity, the
legal distinction between the elements of fraud, causation disputes, and other core issues, so as to
provide a comprehensive analysis of this controversial issue. The study found significant divergences
in the current judicial practice in the identification of “consumer” identity and the distinction between
elements of civil fraud and consumer fraud. In this paper, we will sort out the legal norms, such as the
Consumer Protection Law, and combine them with the trend of the latest judicial interpretation in
2024 on the “limited protection for those who knowingly buy counterfeits” to provide references for
resolving the discrepancies in the judgment of “knowingly buy fake” cases in judicial practice.
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