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Abstract

The theory of personal dangerousness is an imported concept within the theoretical framework of
China’s criminal law. The prevailing view currently holds that personal dangerousness refers to the
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possibility of recidivism. The proviso in Article 13 of China’s Criminal Law possesses the function of
decriminalization (or exclusion of criminal liability), a point on which there is no longer dissent
within the field of criminal law scholarship. However, interpretations of the proviso itself have con-
sistently been subject to debate. By examining the concept and indicators of personal dangerous-
ness and defining the term “circumstances” within the proviso, this paper argues that within crimi-
nal law theory, there exists an overlapping relationship in the conceptual extension between “cir-
cumstances” and personal dangerousness. “Circumstances” can reflect the perpetrator’s personal
dangerousness, and the phrase “where the circumstances are obviously minor” in the proviso in-
herently implies a low degree of personal dangerousness.
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