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Abstract

Against the backdrop of the evolution of secular views on marriage and the diversification of the
community property of couples, the division of equity interests in a limited liability company held
under one spouse’s name upon divorce has become a focal point in practice. Although Article 73 of
the Judicial Interpretation (1) of the Marriage and Family Chapter provides regulations on this mat-
ter, there remain controversies in the theory of interpretation: whether the object of division is the
equity interest or the capital contribution amount, how to balance the interests of the shareholder
and the non-shareholding spouse, and the lack of systematic provisions on the rules and proportions
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of division. To ensure fair division, it is first necessary to clarify that the object of spousal equity
division is the equity interest rather than the capital contribution amount, the scope of division covers
the entire equity interest, and division does not necessarily undermine the human-centered nature
of the company. Meanwhile, in response to three scenarios—both spouses claiming the equity in-
terest, neither spouse claiming the equity interest, and one spouse claiming the equity value while
the other claiming the equity interest—specific division rules should be discussed respectively un-
der the premise of respecting the intentions of both spouses.
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