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Abstract

Accompanied by the development of our country’s securities market, insider trading has been a
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typical form of securities fraud that has emerged in abundance. Although it has been incorporated
into the categories of administrative and criminal regulation by the Securities Law and the Criminal
Law respectively, there are significant dilemmas in the connection between administrative and crim-
inal liability for insider trading. The analysis of these dilemmas reveals three main reasons: first, the
legal responsibility system is logically ambiguous, with conflicts in the positioning and identification
logic of responsibility between the Securities Law (which focuses on maintaining order) and the
Criminal Law (which emphasizes deterrence); second, there are significant differences in the un-
derstanding of the “quality” (nature of behavior) and “quantity” (degree of harm) of insider trad-
ing behavior between administrative agencies and judicial bodies; third, the standard of “serious
circumstances” is vague. To address this, it is necessary to reconstruct the normative system of legal
responsibility, clarify the standards for transferring cases from administrative to criminal proceed-
ings, and optimize the connection between administrative and criminal law, thereby better safe-
guarding the fair order of the securities market.
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