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Abstract

In the field of labor dispute resolution, the allocation of burden of proof serves as a crucial link
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connecting substantive law and procedural law. The design and practical operation of this system
are directly related to the balanced protection of the rights and interests of both employers and
employees, as well as the substantive justice of judicial adjudication. Currently, China’s norms re-
garding the burden of proof in labor disputes are characterized by fragmentation and crudeness. In
judicial practice, there is a sharp contrast between the over-reliance on the “inversion theory” and
the advocacy of the “norm theory” in the academic circle. Furthermore, due to the substantial ine-
quality in the status of employers and employees in labor relations and the widespread existence
of evidence imbalance, problems such as inconsistent judgments in similar cases and difficulties for
employees in adducing evidence occur frequently. By systematically sorting out the theoretical dis-
putes and normative defects concerning the burden of proof in labor disputes, and combining the
theoretical essence of the modified norm theory in Germany with the practical needs of China’s la-
bor judicial practice, this paper proposes a dual-system framework based on the rules for allocating
objective burden of proof and supplemented by techniques for mitigating the burden of proof. It
aims to realize the value transformation of the burden of proof system in labor disputes from formal
fairness to substantive justice through specific approaches such as clarifying the classified alloca-
tion standards for facts to be proven, improving the presumption rules for obstruction of evidence,
and introducing prima facie proof, thereby providing judicial guarantees for the construction of a
harmonious labor relationship.

Keywords

Labor Disputes, Burden of Proof, Evidentiary Capacity

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 5|8

FERE AL, 7a RGBT EETE, MR ST BV P SAFIE T OB
Foth B vt A B S E S PR OB 5 S5 FORTE AR /L. AN I E BRI AR BIH
HANESE R R BAFAERINPE R FFER AN Sy, BHIEW STE T RO A 2 T BRI A2 i 72
RS R A2 R BT (AR RILANE 57 s - U0 M P EGE) (BUTRRIRR (7 ah 4 B0Rm i EGE) )5 6
% (e NRERE R T8 BT B il S & AE I AR () 5 42 2655 MV Bl D0 55 3 il
ERI TR AR 22 E, ERSLEBOR KRS 5 B SN 2, SBENESE D “E R TKIERHE” IR
WRIHUIE RS “EI B B EY 5KIFF, BERREA RO 57 BE00T MIZIERE ) 2 57, XL STl 57
AR ST B MALVEoR B o IR RN, BT LS B P UG SUE D B A BLR R A, M AT & 9730
KA PRIER SUERI L, RO TE % 57 3 4 BB AL B D) 76 5K

2. FEIFVOERTTES ENEILFIBSHEIR

() MBI AL ) A E Ui A

TN VGEM SR R B 0 IR & B 58 “ R 75 SR RS — BN RTINS B kgt “IE
Yo FIKR ST s FHAE S B8 R b Ab T g5 B AL HAE S 2 N RAL B AR, RORIE ] STE T E R4 A
AL, 0 (e NRVEBE R T REVRIRIESE 103 T HUE AREMRRE) 25 6 400 NSRS T5 toe 51 A i 4
BOEWI LB B4y ffr, HIERRIEAE T “UER e 5“8 R 77, TN S i B S i A 3
B aiE 2 ERE N B E AL, FIEEN SUEE B P07 Az EZa il @B K RGHHA, 5

DOI: 10.12677/ds.2025.1110331 249 E§ S


https://doi.org/10.12677/ds.2025.1110331
http://creativecommons.org/licenses/by/4.0/

PRI L

H LD AR UL A B RO, SRR SR 20 HE N AR SEAVE RV 254, SRR A7 A2 0 AL
AT RREAF AR ST, T NE X BCRIGIAE KB BI[ 1] 1% Ui AE e RS IR A Uk il (i
ARG TEM (R ANRITNERFVRAE) PR 2 91 K15 LUAIL, (EAES7 34 AT B
MR, HORBE 780 R 5T 8ok R MBI 5 55 sk AL R BOR A AR . U Uy (3 & BRI
T EVEWI ST S B OAE A UL R —ocsii, BB T 57 sk e h B SR AR A . A T
Y BB U T AR ) U SKERSIE” TS b, NI ASIERE J SR B ¢ =117 I TR e
WS A MRAL, H (5730 BSOR MR L) 58 6 2% SEBUR UL SR iR I - 1IE B ST (31 B 2] sbéh,
E A SUE 2 B U5 S 2 FUTR A N EAF S 2 B U A AL 7 FE A, {EL S AR RS i 1A
ARGV, BRI DR AAE T U P R 30 LS SR AT IR E P S Sz ik

(=) BUT RS iR 5 mlE R IR AL

BUTUE R SHERTE R R B RNRE L B BRI AL . LUMBE S 580901, (55 34+ U0 A A #ei%)
806 5 (im NRIERER T BT 3 il S Hd VRS T R BRI R (=) (AR TRIRR (57 3h 4 U
B(E)) )3 9 SRIIMUEAFAEWI R G . AT# AR ESR 7SN E IEWIIESE th NS AL B4R, )5 5 W W 57 3
R ASIEE BTN A SR N FE R SE RS, SRR R R AR FEA R . A RSB
REMIVEHEBIRAE, A HREZE RN LR MEEBCS, AN AT 3 2 A RS B K

R AR P e X AR L T A A B ST S O, YR E AR R AR
i EAHE I W > BCUE I STAE, IR RRE 55 3 45 (7] (R XU T b, A7 (9 e R 57 3 2 JEAE NS A
AN HASUEDTAE, A7 00 ™K 3 Y PN B 55 30 45 [RI 25 0T AOIE A DT A . X Rh i 1 Bl s PR AN 3
TRNEAETT, BHISS TR RTINS B0 XE DU A R BIAT T .

3. BEhFSGERRSTE S BC RO R IR 1% B L B kB

() FFBIR RN B MR UE B 53 4F 53 BC ) 52 R

F7 AR AR X Tl R R AR M ORHAEAE T H MR, BB ASRRE W KM fEkgRFk
R AR, X7 B4 HAER SR HURE 0 KBOM Y, #olgs “ 5k, AR f—BUR N, (H573)
KEF, FFHENHNBMAAAENT EW™ ERSRIERR, AR RN ERE SR, TH
RIGAEAE R AA WA R IE Y, 57 Bl AR AL PRk = MR BB T B e LA B AT WSO o I AHIE 9 i 72 1
FWIRES, 4557 30 BGEM SR O AR A — B RF RN, TR “HELFRMERIE” 5 “HIN R L R
A" MG I —ouaik . i Y s iGRm i EaR) BNk mME, 593300 R IMIEES R
THANBAEREH, HANRLLLARME, SRAREARER, KA HE I IEE S8 L BRI 28IE TR
B, MRS T 55 858 A SR M TR L 10 Ja 28 UE AU —— PN SL PR OGRS (O R AR I ML, 708
J 55 )3 B A BRAT AR S R IR 5%, WEMER 7 s a R gy b, NS s bR o th i &
ARSI EREDUE, £ TR SO 4l P & s L BARE KT LR BHIESE . BRAN, S7al iR I Bk
PEHE T SR ICHIRFBR T, BN ST 3k R Grrh, 57 8h R YIAIENI I Tdse, (HAH AR
PN, AR T M A ORGGNIC S S AR (RS s BT LB 0, 57 3h & e AL
RIINBESE S, AN AL I 55 At S A AINBE 2% BAFAE IR SEAIE, IR 7 R ESE R e v, AR5 -
TN 55 B AL RE AN R MBI BETR AL, JE L AR ASIE DU 7 OB AR DASEBLSEAR IE L.

() SRR 5 25 UE RE /7 AT 0 IS A 45

UEHR M AE L RAE D7 S W JC R, N B AL T4 B 5 B IR ORAF R SR BER, 5 $hid
3 LRAIK. MEGIRESE, Mo7shH FAgE Y, SRR EIRE 877 UM 30841,
MNBALHE B R GE TR BACT AU INYES SE R ORBEIEYE 57 3 8 H R AE SR (N di it 5 S Ep

DOI: 10.12677/ds.2025.1110331 250 il R


https://doi.org/10.12677/ds.2025.1110331

AR

P RISHIE S SR RS IIESE . RE (LRSI EATIE) ZORM AL R A7 T 3L UL,
(HSZE P PN SRR DU BN RYE 9 R4 4 61, S B0T 803 A RE T INOUR

HAERE T VR AT A DR TSR H], 8 ER AR S IRA BRI Z R . AANRAL 2 A L ES
£, BEMERSHESCIRUE W] SUE P BCRRIN, T 57 B AR AR ok = b EEAVERR RN, LA R TR InAE T
PN ES W, FEhEFIEM TSR RS ERI, THNPALATRELID B0 H 5k WS RE d Bt
ATRGE A HEETERHIE” BN, 55 B R I B AE R .

(Z) 55735 WS E T BE R 2 BRI

2 55 B BGIE B SUE 2 T A BESRIE SR AR ETE AR R AR A A« U Bt fRRELRE 1 S B i
IR ZEE . WS R TR, AHRHUERUL T Crai f ORI EEE) (RFVRIMERME) [ 5%3KA]
MR, WA SN RN AL S5 g 51 B4R IE STE M Bo gy DN AL, (ORI “ T B
Brda . FRIR” ST R BARRHIE S SE, SEORNESEE A 5 R AR 9 FI N BL 75 0 4 28 o SR FH 281
A CGishFBURR(=)) FIUFRIMPEF L MAHESUES I, ZORT7 I SRIE ML 7E, e M
NEARLATRAEE R RIS F AR AR SR, A0 RUE ARG o SRR, ik B LGS F 1% 5%
FOR I B AR = RS BAE TUE, TR N ALK R 55 . RIS B, DA RIS
XHIESUEZ RANE I A E, RE T EOAEWTHE S FVAE SRR DRI T, Bilan (573030 fffh
HAE) B NFRRTURXT EMIE SUE AR, BIZOR AN SRR L SRS, (H R RSk B # s
TER WAEMI SR BRI, PRI AR R B B JCik e mf A W e S () g o BRI =
M, “UERI SR BB U A IR 1 B RS AT IR AL, S A VR PN AL ) & i 2RI 5555
Al T2AE TR E, 2L T VS UAE 57 3h S b M BE At P AL, AnfE RS T 1 57 30 & R A 4% 5%
ZERAFICR, IR BCIZ BN 55 S RISk, N ACIE] AT 5 B4 55, AR
{505 b PN BT UE R ST S R R A (3]0 BLAh, UERA STARIR R I T A Rk th e B b, R, HA
S EEL R IR RS WS HEE SRR AT R, (HERE AR GEFERE) SRt Tk
UESRPIAGHERE , SR ZXPIERIARAE R TR RS A E SR R S, S B N S s B B 1
FHpicak. REME LR GKENIE T, 5730 RIoikp 2 ™ M WIARdE M MoJR, 8 1 57 31 Lk IR i 59
BRI . XM R AE, BEIR T SLVE BN 55 8l % SR IR A BN AS A2, B 32 ) - B WF FU Xt
IEM ST AN R R 22, 845 57 31 G UGIE B ST 23 FC A2 S8 B o DL SIE A 21 5 7 1 1 SR
HHbR.

4. FENFNGERSES R ERRE

(—) UL DAL 73 e O B AR R Al 5 A0 0 A 2

F 57 S Al W SR BCRN, 7 UE IE S SO BR SERE,  455 57 ShiE AR IR BUK H A7 .
B, MG B R MISERIFSL, WSTAI R R TR MERE, SRR 57 3 7R HIE W 5
E, AEX NSRS R I BRI, I LRGSR . H R, EHNERGIRGHEE N . o, dHA
AL EEAT N, WIRERTT NGRS R PRSI JR T RN DR AT 0, Wt N BRL AT 1 ik
PEASHIE I DA, RBRAFG “HEXCE IR, 5 57 i IR N S A8 BRI SRR — 4]

FERARRUIR & b, Al 57 S R IE R S N =38 S RAT MBS, EHT AR RS R
BUAT NEFESL . T & RN ERESE, Woish &R 2R, 3 sKRBON ARSI — J5 AR 4HIE Y]
s T ERAT MBS, IR AT, N RIEIE R ST TR AT N E A
&, WMTAPAE R AR A, AT S RICE TUE RN, 3 R 5T B IR ST .

(7)) UEA SRR IR A SIS BARIE

DOI: 10.12677/ds.2025.1110331 251 il R


https://doi.org/10.12677/ds.2025.1110331

PRI L

WEA SR IR I FE I 5IN, ARS8 X 557 8 A b 2 R B 53 AF 2 O M D R kb 78 . 135780
RATHNBANEE LT, CHORBUIEIE. AU S OB B 4o %, HRKE57 84
JET N AL B BRAT N, 25 A% 3G F — AR BRI RN, W% 5 5 80057 B0 3 DRLIE 38 R 2k T IBCUF[5] . 7
a7 & HA ARSI NIEV TR IR AL 7 ES R, RE RESEEN @ (573G
VORGP LD BN KA RNEMRE, B0 T “ PN SRR S4B LR R T AR AR I AR AR 5 27 i S
HARER Y, H5530 & WP UEIAAAE 57 3 ok REUINPE S SE 8 LA E00 5, 45 QB B AN B 07 R HL
RUGESE AL, Ve AT HEE 57 3 F KA, X S I 28R T AR I ROR TR RS, S XU 28I R
ZEHE,

EEMRER R L, U ST B B N R B ST T Fe b 7e, 5 7R B AR B R 2 i
57 AN WS UE N e 2 DR W B T A - oA s R AR s, A N B S H i AR AT 5 K
SIS L MAT N, AIHEE 5780 RIOAEAE ;s UEHE WIS HE U g — B A, 4 NSRRI TE I S ¥ 4R
NGt B AR TESE I, B E 57 3 F KA HE IO, ()RS LR S AR WA LB SA
G BN BALARAE, BIRT ELHEHE e I SE AR TE o F ARV 9 22 S A 18 A 2 I B S AT el ) P 0
MM EZERRAR . X T 5780 Rk ERISESE, nrE A “RFIESR " drdE, v HuE YRR R O,
w57 ) E R TARIE. FEiCREIASE, AN B RRWPPIE] 5T, B i N R it ik x T
FNBAL EFR PG TTEH, Wo7sh# mEEL, MEH “mEmARME” b, ZRILEMER S UEYHEN,
PABH (kN A 3 FH /S ER AL o

(=) UEFEMINE 585 5 A E AT

SE3E 57 B UGS RN, 75 WA A N B ) SR R S SR R AT DA . AESLVEE T, Ridifh (57
A BORRIEGED) 56 6 &b “ N BA IR E AR " JEH, RAZIZBS5MIEEHSE 07,
THidsg. BHR, MR, REDFKELA N B R PUESE PR LR fEREEE, N
—UEAE A HE E 03E F A, R T H R E R Yk

AL, UEFEEEIN Y S I T R IR RN e b . BEE AP A RIS A, W BRARE
SN LT N 5T A A B R BRIE SR . RVESEER R, VAR TR 4 A L TIRE AR L. A AERTRAR,
A S S EvEE, R E R T O R B S E W 2 . B, N EAT DL B il soiE Y
55 AN AR INPERS 75 2SR W5 8 R G0 AT S0 A B i e B, SRR A TR AE

A2 R A ) 75 08 I A AR B ST A O AR AE . BT R BIER SRR S . BT 5 B g
BT %, [F)— R S T AN () A = 52 BROAIE B D470 G 75 45 6 S i92: B I SRR 3 PR 276 0 . il
FEF NBALLL “ANEAETAE” MR 57 80 & RIS, 55 8h38 [R5 3 50 RAFLEE SRR 52, H
N A D) 35 25 R P (B . S5 A R R TE M AN AT A 1) S SE AR HH AR 28R 54T, VARG R4S
HEZACT FIC R UER LA B R . il R A EA, feom A IRVE B 17 5 220 B i 3 A AR v,
WILE PSR 0, B A N ST DR A7 L5590 S RV 8 LS5 SR ORAF I B 2 B0, /B B
(Bt R [6]

5. &t

Z5 S BGIE I SUE D BCHI L 523, 9T 55 SRS B AR LI SEBL S AE S5 s X RO . fEELIR )R
T, AR R B (O fa B YE, DB IRV N, ARF 557 31 R R I B STAE 7 A &R 5
PR BE R, N B 2 WAE B SR BE AU . 5N SRR RoR . SE B RN, s A
NP BISEIFIE SCRIFAS . MEATIIL, A BEA RO 55 BE00T 28 IERE /22 5, BEaE % 25 3l BRI 2SIEANRE
MR SEARRCR, s 1k PN B AL RAIE W B AR I i S H R AT, e & 57 B 4 UK 28 IR e 32 1 1 S

DOI: 10.12677/ds.2025.1110331 252 il R


https://doi.org/10.12677/ds.2025.1110331

AR

) E PR o ROR AW T T 3k — 2D 45 & SRR, IR TR WA SR 2 BE AU A S B R, il B A 5 8

PEACSE HEARYE o

SE 3k

[1] ZWER. 5530 R AHIEH STE R B E R[], IEEFRHY, 2020, 28(2): 172-178.

[2]1 RHtE. 57EhE R REUA R Z M), HEREETIS, 2020, 42(6): 88-105.

[3] mHte. FHEhEUGE B STTE B B2 AT, SEREERIEL, 2017, 39(3): 121-136.
[4] ¥, 95 BhEUGIE I ST B3 R B AL [T]. V54T, 2017, 35(3): 139-149.

(5]
(6]

FTA. NG R FIANBE TR T )], | 78RR R =R AL SR HAR), 2020, 42(2): 176-180.

T B (REFERE ) SHEH ST R R W ——2 T e B SR A D], B ER, 2021,
43(2): 44-49+83.

DOI: 10.12677/ds.2025.1110331 253 il R


https://doi.org/10.12677/ds.2025.1110331

	劳动争议证明责任分配的理论重构与制度完善
	摘  要
	关键词
	Theoretical Reconstruction and Institutional Improvement of the Allocation of Burden of Proof in Labor Disputes
	Abstract
	Keywords
	1. 引言
	2. 劳动争议证明责任分配的理论争鸣与规范现状
	3. 劳动争议证明责任分配的特殊性及其制度缺陷
	4. 劳动争议证明责任分配的重构路径
	5. 结论
	参考文献

