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Abstract

As an important security interest for carriers to protect the realization of creditor rights, maritime
cargo liens face application dilemmas under the conflicting regulations of the Maritime Code and
the Civil Code. Article 87 of the Maritime Code strictly limits the lien on goods to “goods owned by
the debtor”, while Article 836 of the Civil Code permits liens on “correspondingly transported goods”
without ownership restrictions, leading to discrepancies in judicial practice. The current dilemmas
primarily manifest in: the ambiguous nature of commercial liens, resulting in disputes over the
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identification of the criteria for “the same legal relationship”; a disconnect between ownership re-
strictions and the frequent transfer of ownership in international trade, increasing the scrutiny bur-
den on carriers; and a rigid disposal procedure that only allows court auctions, affecting the effi-
ciency of debt realization. To improve the system, it is recommended to clarify the commercial na-
ture of maritime cargo liens, relax ownership restrictions, and optimize disposal procedures to bal-
ance the interests of all parties and promote the healthy development of the shipping industry.
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