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Abstract

Article 533 of the Civil Code formally establishes the principle of change of circumstances, providing
a judicial remedy for parties who fall into performance difficulties due to significant changes in ob-
jective circumstances after the conclusion of a contract. However, in judicial practice, the applica-
tion of this principle has always faced the dilemma of being difficult to clearly distinguish from com-
mercial risks. Excessive application will undermine the cornerstone of strict contract observance
and shake the security of transactions; insufficient application, on the other hand, will fail to achieve
substantive fairness and run counter to the original intention of this system. Therefore, the core of
accurately defining the application boundary of the change of circumstances principle lies in con-
structing an operable standard system that can effectively distinguish it from commercial risks. Fo-
cusing on the “distinction from commercial risks”, this paper aims to systematically study the ap-
plication boundary of the change of circumstances principle.

Keywords

Change of Circumstances, Commercial Risks, Application Boundary, Article 533 of the Civil Code,
Strict Contract Observance

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 3]

BREETIATREINES,  “ERRI™ST" YR HIE S TIHE L RIRZG RN . 2R, I
S S R 2R PGE T B FIVTSLI I i s WA B AR — AR . R N Tk T L B K2R
e, SEEFRBATERAER, HPBE RS RO, TRSBERERA T, HELIESHRT.
RIR LN, 1A RN BET A, HEAEG R 56 A IEZ 8 TR Mg i . JE (R
) BB 533 RO, FR A T SR T IR M DM R R AR R I E AU TR AR, LRIy
“HBRIBALIE, &R EEREARE T 9FAET LA R TTETULR . A8 TRk AR ) F KA A,
EEEAT G RN THEN T HRARTH, SZAFEIE S E N ULSX B, £S5 EIRA
PR AN, 3 AT BAE SR RAEBE B M L A S s iR A A 2k SO 1 AR Tl
PR, ™ 3 P A 9542 S N A AT SR 2 1, B 5 i Ml RURG PR X7 T A ] 1 B9 4 0 RR S BRI X
RIS, SEEHR, IEEAENEEHA PN TR -E R T R T it fEHRE, BN SHEAE
AT ARSE L RS, R T IS PR AR, R FRVAREE B A VA Z A A RE 5 R A
(N SE o XA E AR T VR AT UL, Rl RE IS AR TE AR R, 2 N AT e A ) TR A R H
B SR M IEE @E S B AR R . AT (RIE) 55 533 2%, DL ‘5
Fe Ml RS X 70 ORI A0 S B R, B AE O I SR N B IE AL A T — i R R SS, fER
TR0 N FHI | L RES RSB A I . TR B, FIESCIU S H .

2. BHRERENARE

][l

AREAMT— T FE AL 5, b SR N R AR A% o AN A B 9 S U ) SR AR, MR LA
O SLIEPIRE , FERN BT A B A5 D BE R (oL, N 5 85255 7 Ml AU AT X 7 B I S PR B AR S

DOI: 10.12677/ds.2025.1110323 186 ENG Y


https://doi.org/10.12677/ds.2025.1110323
http://creativecommons.org/licenses/by/4.0/

(—) BEEMSIhRNME

T SR I AR 274, B EAHREINEL 725 & R B S .

B, HMRET “BRIAE" 5 “SSRAF” KBRS, IS, SRXUTHAZAFE. FEA
XEPR ISR A, LR TR S AR S 1 O T & BRI A IE . 1 A R AR D R
SRS AR TS, ARBIL TR SR AP ESR, HK, HELRRE AR E ¢ SRR o R
WA, B E IR IARA 1T SLIN A7 AR BOHS 5E B A B B At 2% 1, X8 26 1F 2 N BUR 3L R IF
NE RIS S AT i . X BBl S R B R IR TE SN 3%, SR & R AR “He
7 OHHE, A FRRBR KR ARMK L T EA KRS, R VR T AR B ER, AT A
BHEAN BRER” o« 2HEEE KT AN E RS R A RRIE A E A IE 4P, ER8
(2019)45 i, IZJE XS o 1 BRL B “ XSGR SF 7 (B IR, ARBL T BUCE FE X et A P A ]
INIERESR 1] 55 5 (2012) N RIEFEA S FR) 3 B2 RS A9 175 953 B S U 2~ S U 5 [ AT AR
HIRARRTL, B AESEIL “ % NGB (I & IE L HAZHIE 3, 2 WG I B AR S 205 TR LA o
W RARMIR RS, BT AFHREUAN N[2]. RET . KK B (2022)7E HBURPPE H 1R, %
i 5 (R DO REAE T30 7 0 KU AT FE S, R G FBATRROGIN “ 4], DUk i 2k 4T I 4 RO 4
PSR TR S E 3]

MIigetE B, HAREFENAFEEEZNEN . H—, KEH2IIIRE. EROBLHE & T
A BB EAR 9 A 5 0 KU, MSEANAIRE I 1) 2 N 5 By, i "VERE PR S RIXUT 2
[A]— R B P IR BE . H T, BCRIEThRE . EAFRBAT A WA A LG, BT BT S
FEASRIROE IR BT SRS, TR 23 AN ANBIUE T R R 7] v AT R
Ha LR EBTC B B A R AU, FFE AT LR RS B E R T RASE N . =,
HEP AL 2 ARFPIRE . A KR A E R AR T VR AT B0 & RIS AN B mERGSE . ATRES| R iz 1t 558
Wik AVl AR 2P S . AZ RN RIS R G A R AT BRI A VA ANEIE, A B T4 ast
AR AR E -

(Z) MIEBEEBIROC: (k) 58 533 KHISLIEMOL

TR RMAERE LD | — A NENESLER B AR, HA& LT R E KR . £ (A RE)
HER ], TR R PG T S R AL, SOEE RAARKBEIN . R, HEaKBr kg
A AR FE QUSRI R A K. B AP IE(2009) E N FAMERE R BN 2 —, TRAIMREE T (R TRNERRE( )
%26 KFMEMEREER, fRIHHIVRN 2008 F 4 RERGHI LG R ZIEh M, 1T E#EEH]
MBS, BB T BN RIEL SRR IR (4] XK RE(Q2020)WFREE 1 "IVESEBRSEAT T30 M0k L, ¥
A B EMESE” BASLARNRT 5 G2 REAN LR A RIS . e, (RGEI) 5 533 KA T
2K, AR T B KRBT, ARSI R RME[5]. 2003 £ “ARs T ETE K
AJE, KREEFBATZH, R ANRIEGEN — R ERERRMN S A L2 G TERNA LStk AF g
ifs 78 TR AR AR N BB B AR DR | A AT AR @A) )RAHSC R AL PSR 4R T, LB EAT] 115
NG . 2009 48,  (Ewm ANREBERTEN (hHe NRIEME &) & BRI AR
(EFE[2009] 5 5)5 26 2% & IRAE FEAMPRE = T WA L E 1 IS A IR0, (HHSE AN 1 “ARANAT o
N7 BB RIER R AR R, S FRENIOGE I . 2020 4 (RIEL) 1l
B REZ R R I DR BE o 55 533 R AN RI AR RS R AT 25 LU e SR X S Atk L, BEAT 1 225838
R CEFET RIRE, EBIRRRGH SRR EE S RN E TR, R TR
NYEFFE AR R LR HIVE =280 T “AeARTH7 KRG, W8 1755 AR50 A
5N T,

DOI: 10.12677/ds.2025.1110323 187 il R


https://doi.org/10.12677/ds.2025.1110323

o, P

3. Bl HAREE SR S EALS

(—) LR Y P IR AR

b AR, e fErEES T, BT AT RSl RO RAR . W E IR . AT
FRISENIHATFEA AT ERNE, TS as H R LT EEE 28R RetE. e
W BE ISR FE R A 2R o, A AR B R, e U A A o R s R P R o i KU
W B LUNRHE: R THAEFESINEEY), OO RHEAE T o LA B R . — /N
P FAREGE TSI, BT B 2R KBS A AE M T e, JRld & R . FHORFEAREE T HB H A
HENAE Ty S5 2 1 [6] AR b UK A2 75 3 AR ARHR,, 2 FOBEFE Ao mDI USHIE T T L
B G, RNAETE—DEDNRERMEFZ R MENERE . FFREEEGETHETRES, maEs
e MFENEL AT LA F, BURMEEZ T 51Z0058 5 MO IEE T R . R 1 &RHE O 408
AR AT EA TR R AR TG %k, B2 eEha RS, S b
AR JEA RN AR A 2 Bikid R ez, SEO7 MG BT A Ao F bk . WESR KU 2 ml Tl WL HL B R, 8
AHEIEE DY AR S BRSNS E E B SRR EE R )G N IR Z A R, RIS
FBEATAE, AR T IS .

(Z) & B ENT XK A

HFREFATER A B EL, HApaE RS R E B S5 AN B SR 35 W, AbAT
TR B A R E AT 43 TR ) R KU o VAR BB IX R R AT, IR I SR A AT A TR R OR R 4 T
TiERISEI . Rk, R R ) A AR R S — AN RAE BRI, FEBOSL R RS, — AT
FeB0C 2 F N B RUE B U 7 O SRy o IX AR AR BN T 34 R I Bl Ul 2 A SR 2T AT
Fo BRI RI VAL, EZH 200 I8 I 7™ 4 ¥ 2% 3k B T SR FIURE AN B R, E4 R JBR AT R SRR AR A it S of
A o T SR o it e 1 4 A o) 5 R B A O AR O pR B I B 20 TC PR L XU, K 7 A T E )
TE A RV A R, AT AT TEEAT KIA RRZE 5 (5 0, B RETIHIE 1. ERIALE (&R
Fo) R, AR A BENES T RESEEE[7]. SFNEDS AR, 830 ] R R R
FP RS, VR R ORBE X A T R BRI I T SR Bk, RIERCH A RO R I N AR
1, AR R FN B RUE R AR R BN, TR G AE O, 7 AR ™ PR RS A ]
FE[8].

4. BHEESEI RO X DR EE

() ANET IR A 5 I A

RAREAR IR E I B B hn it AE TR E RS I fia . AR R, RPAE RS
SERFOYRFIAL A, BA—AS BN BIFRHERATE0].  “HIETUL” & (REM) 5 533 FUISOHE )2
MR RIE T8 THE. JRT, SXHLA “HUIL” 75 EOREAES € o Rk USRS “ T TIURLIE” HR A2 KUK
KA AT REPERE AT TR o — N ERPE IR P S AR N S PR T A2 AR sl B, 5t T i 24 T
WLEEM AT LBk RTRE, R N T B0k A I R A XU o SRR I A S B M
VR AR “RIETULIE” SR A2 SRR B R A R ) BERR EE AN T P . e
WY — N AN TELT SL A R AT Re A i S BT . B, — 3 A BRI TR R 1 e 1
PR & EEBUETE . BEREE DT, HAUBAXT RRRET R P2, R4 K2 H G R 2% ALE 2019
AT A R i 58 A JCiE UL«

(Z) FomRR R AR A A — AR e s

FEAN TNy, DURTETIFA L, FOFRRNIE L A0S “RANE” R . whihaik

DOI: 10.12677/ds.2025.1110323 188 il R


https://doi.org/10.12677/ds.2025.1110323

o,

e, XFhEENE AR 1A F AL, SECERIEATH “AUrE 7 BB Eai sl Fie s, i
YRS BT — 7 9N U EAATF” [10]. VRS RIR2 . 385 R — 2 Y PR s> 5 —
LR T80, MARAE 10%~20% X BN IEN. 7 R/DE NS, #BETiiinEs, RIS — I kRN,
AT TE LR SZ (1) ARV BBl 2 P ASK AR A PR s o 475 3470 B FR S M 0 250 BAR AR (R B, BBk
MR T A& RIMERN KR, & FBETNE R S E M EaE s sn T . B, Kt
BRI, AR A Rk 2 A AR U, SUESE T JBAT & A 2 B I LT e AR I 4, HE 4
ITHMNGSE FE QI —BAMEGE L7504, 83, BUFMRIFKRAEE, SBONE H WM SKYS
e T ZE . SR, WS EAN, IR A RIER R, Sk
BhFIW R B IA R “HRANE” bRk,

() R 7B i 7 3 R S

AR E B TEHE S, # 2 AR 1 — 7 Az, REEYE THEENAAFEE, SFHU
AEHILT R A2 R BRI ECREASN IR, KU Sl A R SRR
TN R RS T R — 07 o IXPPA LR SN B E IR R, B S S AR AR, AR
. TEARLEKREAIERLSE I T BRSBTS E R BULE, ZREET LA
A A WA AT e S FEAPN G RS I E G E . ST IR G FBAT, BEWEl—MREn. B
K AAJETE R TS FE A AR 58 4 g — T 7R 8, XK 7 Bk AP IEs R, MBI 7l
BEREN . i, M AT T E AR, SRS T IR .

(TO) 44 R Y A1 BB 4 55 i U A P S 4 S AR A

P L JRURS: 22 Y5 T RO 28 5 U BRAT M0 N8 1 3 R A, A RS SE 40T T I 9 2 IR I AR AL
NS BERRRIRS . XEEFRT S5 U ENA GRS EE AW, AR E
W EVER . AN R FEAE G R, H G T AN A R B AT, B A S B AR
2. B, BUNBCGERE KRR, SPRRE. EREMAEFEN. FIMERRE. A PAHMG
&, XEHAIAES T — 7 T ae s, Kbt & REMER, T8 T FrE 1355 58 2L R8T 72 0
IRES A

EX B HR RN, DB MREIFIERIR, T RNAEA— A WU AT 2R G A . RSk

N bR IR, (A3 S R N AORE EE L, A SO 2 4t DA 58 38 i

(—) FrEdEt

H5E AL d AR N IR E A AT IR S, AR L2 RS TR I A S . BURIR R, %
TR S5 AT SRR, WA 25 S0 T8 T X 20 1o b XIS 5 17 34 A3 B 1) 2% 8 B sl A — JBE ), O R R
Beieft Bk, BEMMZSE . R, B — R OARI B IR XA, R “ Al B A« KU &
7, WG A R AR T o I, RS NI B ] a2 22 56 3 1 (R ML LA IE 2 15 T R A
RN H W AR E SRR, GahNEE. &, RETTERES —METiriE, (HT
S AR REAT LB AT e B, oA AR ki S S RS A R T s Al
TR SE, B R S “RAE” A B AT (I, AU RN s, A AR TR S
NHFANA S _ER BB

&) BFxE

DOI: 10.12677/ds.2025.1110323 189 il R


https://doi.org/10.12677/ds.2025.1110323

B EBNAATRAT ESE ELFEANRGET U CEBET 55, IR ARE S HE AR
R IR 2R e 1 2 AR P e O R R A T WA JR SR SR AR R QR R S o 4H
PRI AV ) EAE T AR &, DUt A A p ol 4y . JLUk, fEFI A, R E A0
Bl g8 ER DU X o britE, IBTEEAT 7R 40 PEHIRIE. AMUES HE50, EEIEW R A M a1
HERERERE, e 2 EE VR AR RO S R AR T R XS s . SORHENE R B IS, AR
BH NG S Foa W REy EBRCE R RIBRE], G, 58 P 5542 S A R 5 2GS
ke A A% bRAE, XA AT DU R 112 5 R R = i e il

6. &it

CRIEIL) 27 533 ZKMEBA TR oL, REE G FER N2 E 2 8RS # H oK
Ao IR, FAE A JIRBOENE AR T RSSO &, AL T RVE S BT BE e . TRAItIE
ARSI TR, RS 71 5 falIf A7, HAEm A FERIER, B4 R T RET it 5 i Ml XU
RIE A BR o T RS A2 M7 Kk, =23 N BRI A R B R RAT 2 S TG 5542 B A T 37 1
KAZH), 5 A NBEAT 58 AR AP I 2, BN H bR 2R 3] — P BU0 P45 BEAE
T2 S RNV O R I 28 & R R b U () “BEXERT 7, AR PR T3 28 5F & AR B, s AR
NBE TR AR, ER L E SIS SO ETCiE AR - e h,  (RIEHL) 5
533 SR A REHIEBONYES & RIGUEE &S AT 1 “BEZ2ZAE” .

e HE

FrEBITYE K0 70 AR BT BB 0 H U« M2 EyA 2R A O SR BRSBTS
HORBWIR” RH%S: XSY202501065) I Bt s .

&E ik
[17  EAIB. AR 5 B T A SR I —— e RyE LA B (RN H FR) 36 323 44[J]. £ 7T, 2019,36(3):
3-10.

21 Z%E. BEATFEMBHEDT. %%, 2012(4): 54-73+177-178.
[3] #%&F, KKH., (PERARIEMERZELY PEEM]. dba: T EANRKS R, 2022,

[4] Epre e ANRVERE (T EH (PR NRIEFE SR & RENERE(C)) 2 f 34 W E M 58
FHI). ¥EHSE R, 2009(8): 44-49.

[5] XURRE. WiEL) 7 RRRE RS N Rz 2 WESTTI]. FEBOE K5 4R, 2020(3): 37-46+206-207.
[6] UYL, BRI AW B[], T, 2000(6): 107-118

(71 ER. Rikawrsm]. et S E A RS AR, 2012.

[8] ALK, =i, B2 HEMRERG R 5 EIRT]. HEER 7, 2019(6): 36-52

[

9] Tk FraMi R ANTHIEERAED]. 4, 2020(3): 36-48.
[10] ShtHzE. HHARE LT AT A [I]. FIMNESE, 2014, 26(3): 657-675.

DOI: 10.12677/ds.2025.1110323 190 il R


https://doi.org/10.12677/ds.2025.1110323

	《民法典》第533条情势变更原则的适用边界研究
	——以与商业风险的区分为核心
	摘  要
	关键词
	Study on the Application Boundary of the Principle of Change of Circumstances under Article 533 of the Civil Code
	—Focusing on the Distinction from Commercial Risks
	Abstract
	Keywords
	1. 引言
	2. 情势变更原则的演进
	3. 商业风险的本质及其合同分配机制
	4. 情势变更与商业风险的核心区分标准构建
	5. 完善适用边界与区分标准的建议
	6. 结论
	基金项目
	参考文献

