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Abstract

Since the establishment of the punitive damages system, whether individuals who purchase goods
with full knowledge of their defects qualify as “consumers” has become the primary controversial is-
sue regarding the application of punitive damages to them. By sorting out the origin, introduction and
functions of the punitive damages system, this paper analyzes and differentiates between the “af-
firmative theory” and “negative theory” in academic circles concerning the consumer identity of such
defect-aware purchasers. It points out that merely determining consumer identity based on “the pur-
pose of daily consumption” is insufficient to resolve the dispute. Instead, in-depth reflection should
be conducted from the perspective of the operational mechanism of the system.
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