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Abstract

The widespread abuse of Generative Artificial Intelligence (GenAl) technology has led to an increasing
number of suspected cases in judicial practice, creating a conflict between encouraging technological
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innovation and protecting the interests of rights holders. GenAl generates user-instructed content
based on learning and imitating a vast amount of works. However, this intelligent process is deeply
entangled in the risk of copyright infringement and regulatory dilemmas. Firstly, this paper analyzes
the potential infringement of copyright rights such as the right of reproduction, the right of compi-
lation, and the right of translation during the stages of material acquisition and algorithm training.
Secondly, it examines the predicament of the current copyrightlaw in addressing such issues, namely,
the difficulty of the “fair use” system in China to adapt to and respond to the infringement risks of
GenAl’s material utilization. Finally, it proposes the establishment of an “exception for the applica-
tion of fair use in GenAl material training” and suggests the establishment of a data disclosure mech-
anism through “technology empowerment”. This paper aims to analyze the copyright infringement
risks faced by GenAl during the stages of material acquisition and algorithm training, review the
limitations of the current copyright law regulatory framework, and explore an optimized path that
balances technological innovation and rights protection in the context of the Al era.
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°See EU Artificial Intelligence Act, Recital 107.
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