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Abstract

This article takes the case of Hou Yuanxiang et al.’s production and sales of drugs as the starting
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point, focusing on the judicial application boundary issues of the crimes of producing and selling
fake drugs and obstructing drug management through standardized comparison and case examina-
tion. Research has found that there are clear differences between the two crimes in terms of pro-
tecting legal interests, criminalization criteria, criminal subjects, and sentencing rules. The Hou Yu-
anxiang case’s change of sentence from “counterfeit drug crime” to “obstructing drug management
crime” is in line with the trend of criminal justice evolution, and the sentencing of the main punish-
ment is in line with the principle of proportionality between criminal responsibility and punish-
ment. However, there are still problems in the trial of the case, such as insufficient factual determi-
nation (lack of authoritative medical appraisal support for “sufficient harm to human health”), in-
sufficient protection of procedural justice (administrative determination replacing judicial ap-
praisal, limited exercise of defense rights), and lack of refined basis for fine calculation. At the end
of the paper, it is proposed that in the future, it is necessary to further clarify the differences in the
constituent elements of the two crimes, improve the independent standards for evaluating tradi-
tional Chinese medicine, and strengthen the procedural guarantee mechanism, in order to achieve
a double-goals of drug safety protection and the inheritance of traditional Chinese medicine culture.
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Table 1. Comparison of sentencing for the crime of counterfeit drugs and the crime of disrupting the management of drugs
under different circumstances
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