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Abstract

This paper focuses on the positioning and originality determination of Artificial Intelligence-
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Generated Content (AIGC) in copyright law, aiming to clarify the boundaries and judgment criteria for
AIGC copyright protection. It first reviews the core provisions of copyright law, emphasizing that the
creation of works must be dominated by human free will and intellectual activities. Then, it introduces
the “idea-expression dichotomy” to conduct an in-depth discussion on the legal nature of prompts and
the boundary between their “idea” and “expression”. Combined with the analytical framework of the
“abstraction-filtration-comparison test”, it analyzes the balance between the short-term incentive ef-
fects of AIGC copyright protection and long-term technological development. The paper proposes spe-
cificand operable originality determination criteria centered on the judgment factors of “human dom-
inant position”, including the detail level of prompts, the number of user modifications and iterations,
and the degree of selection and arrangement of results. It optimizes the practical application path of
the three-part test through the classification system of “primary prompt-secondary prompt”. Finally,
it provides references for the improvement of China’s AIGC copyright system by referring to interna-
tional legislative and judicial precedents. The study holds that raising the threshold for AIGC to obtain
copyright and focusing on the review of users’ substantive intellectual contributions is a reasonable
path to balance creative incentives and technological innovation.
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