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Abstract

The enactment of Article 38 of China’s E-Commerce Law, which explicitly establishes the safety and
security obligations of e-commerce platform operators in the virtual space, marks a legislative mile-
stone. However, due to inherent flaws such as overly general wording and ambiguous liability forms,
its judicial application faces significant difficulties, often deviating from the legislative intent of
strengthening consumer protection and regulating platform operations. Through analysis of typical
judicial cases, this paper elaborates on three main causes of this dilemma: the inadequacy of tradi-
tional civil law theories on safety obligations in addressing the distinctive features of platform lia-
bility in cyberspace; the severe evidentiary burden on consumers, which hinders the realization of
their claims; and the excessive judicial discretion resulting from the undefined “corresponding lia-
bility,” leading to inconsistent rulings in similar cases. To address these issues, this paper proposes
a systematic set of recommendations: first, clarifying the specific content and review standards of
safety obligations through judicial interpretations or guiding cases; second, applying the reversed
burden of proofin specific circumstances to balance the evidentiary capabilities of both parties; and
finally, establishing a typified liability determination framework that categorizes “corresponding
liability” into supplementary liability and joint and several liability based on the scale of property
loss and whether consumer life or health is endangered, thereby achieving a reasonable balance
between platform accountability and consumer rights protection.
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