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Abstract

With the continuous advancement of modern medicine, assisted reproductive technology has made
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possible a form of reproduction unimaginable under natural conception-completing the reproduc-
tive process using preserved genetic material from a deceased gamete provider. This groundbreak-
ing reproductive scenario has given rise to a multitude of unforeseen ethical debates and legal chal-
lenges. While current law does not explicitly state whether a surviving spouse may unilaterally de-
cide to undergo assisted reproduction after the death of their partner, from the perspective of re-
sponding to current national population policies, a rule of presumed consent should be adopted. On
this matter, the Supreme People’s Court, as a judicial body, has already indicated support for this
presumption. Moreover, in principle, based on the balance of multiple considerations-such as the
need for family lineage continuity, respect for the reproductive autonomy of the deceased, protec-
tion of the surviving spouse’s reproductive rights, and safeguarding the potential welfare of future
offspring-a legal default position grounded in presumed consent should be established for posthu-
mous reproduction. Specifically, unless a clear objection was expressed during the deceased’s life-
time, or there is compelling evidence suggesting they would have refused, consent from the de-
ceased should be presumed.
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