Dispute Settlement i fi#{k, 2026, 12(1), 165-173 Hans X
Published Online January 2026 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2026.121022

RN AEPFRAEATATEE

RE%Z
T ERFETG LR T8

Weks H . 2025412 150 FHEM: 20264F1H8H; KA Hi: 20264FE1H20H

R

RABEMNRES E P —TUHRE, BXERREBAT AEREFIL TR THARERERERK
B X—HEERPEBMNIANEBAE. EPXHREETAREEZXEENEM. BERE
LT R SR UL R 3 5 07 AR TR, BEMSRIHRE M T R xR AR, THERAEAN
RS AT E A RME .. X518 T ERR5LE T EAE N TR AR RACE B S E
KSR, ATRREEER LRFE, BRBEREEEFBRS T LR, A0SR TTER
E R ELA S DA R HE8 5 S 5 TR AN AT B SRR B AR AR AR M BB SR, RIBI
PAREAN AT ES . FERREAREANRZTERERRT, #—PorptREANTHRER
WE RN UL AEFHAEANRLTER A EEE. SEBINEARENTHRENMED T, N
RER AR B ARBAT BT AT E LKA, RN ABREN T E 3R ER BT st
SHRAERM—EERNSE,

K
RNRE, WREA, TAFKME

On the Liability of the Principal in Apparent
Agency

Mengyao Song
School of Law, Qingdao University, Qingdao Shandong

Received: December 15, 2025; accepted: January 8, 2026; published: January 20, 2026

Abstract

Apparent agency, as a special provision in the agency system, is a system that grants the legal con-
sequences of authorized agency to unauthorized agency acts under specific circumstances. This sys-
tem plays a crucial role in protecting the reliance interests of good-faith counterparties and
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maintaining transaction security. With the rapid development of China’s economy and the continu-
ous changes in transaction methods, the relevant laws and regulations in China have not provided
more detailed provisions on the system of apparent agency, especially regarding the liability of the
principal. This has sparked intense debates in both the theoretical and practical circles over whether
the liability of the principal can be a constituent element of apparent agency. To resolve the contra-
dictions in the application of the law and ensure that the law can better serve practice, this paper
will start from the basic concept of the liability of the principal and the disputes in the theoretical
and practical circles over whether the liability of the principal can be a constituent element of ap-
parent agency, to demonstrate the legitimacy of the liability of the principal. And under the premise
of ensuring that the principal is liable, it will further analyze the principles for determining the lia-
bility of the principal and the specific circumstances in which the principal is liable in judicial prac-
tice. The aim is to provide appropriate supplements to the liability of the principal in China’s system
of apparent agency through the value analysis of the liability of the principal, and at the same time
offer some useful references for the theoretical research and practical operation of the liability of
the principal.

Keywords

Apparent Agency, Principal, Imputability

Copyright © 2026 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. BRI

FIAH)E T LB EBURE, AR “ AP AUREE” 83 “ R IR o RIACEE R —Fb
REPRAE I R RARERAT Dy, R AR SERR_EIFAR SR IE AR, (HED DA AR 7 U os th B AR
RSN, AR A = e B H A SRR, MEIZAE A SeA R, IR H N RFER
17, W zikan R BB N AR 1], ARBEALSN L A7 AR 1 R AT T DA DR O AR AT Jy sl
RIS, HInAABE AR IR SO xR W], RN A ABERL,  HAABEA t ZOARE A
AREAT AR R AR ST R IARERHI B4R T8 228 = A, ARy T2 %esS
Loy iigtae . HTEE6ERA —ElaEtE, NWEkS5ha ks —EhBG, MRFRTEHEM
WARLUER. Hit, 50T DR, REEEMANES, EIFRERRRNR WA RIE. E
] ¥ g fp L An o R MLARER AR A 2R, i Ja 2 ML AR B BE AR KRl R AN il VA R P A8 81 1)
HIATT . B RIS DR E A R, AT SR R R SN, SR SR AR A 2 v (R R R
HE FEIXFERT SN, R IACER I B AR TH A2 7 2R, 2 H 2 K I Bt i B J H R AR R,
111 5 B AATHIE AL

FEREE LI B AN 523, AL A AW b, AR AR R AL IZHE [ . AR, BEE
fUr St et — PR R, AR EEA AU B AR AR A L, TR K B N R R
LUK R KPR R FBARILEY AR IEALER WACE S B bR B BA A AT, Al e e ARBE A ]
VATTPE R AL o {ER T4 B A o R AR AT SE PR A g, DAL, B RARER AT I 51
PR, EHARFSHE 7KK . ERENEREZFIZHIV . w7 o “HBEE” 5 RS
AR AU, FEIEIRVE R E W TR UR AR AR SERRE” 5,

FERE, BEE (RIE) MG, REREEERBIZEEE. R, FPAREATTIHTER SN

DOI: 10.12677/ds.2026.121022 166 E§ S


https://doi.org/10.12677/ds.2026.121022
http://creativecommons.org/licenses/by/4.0/

AT

YRR AR AL BB AL AR T s ARER N RO AT A etk S BARRIUE b, IRERE R MAA e — € A
Ao GILAR E X, E AR T M £ 5 E B A A2 5 N AR B A S PO O 23R
XU — 2R, BEEARAGUR T RARRIIHE . o, “—Z5” 5 “XEE 7 Z )
FRIUNEEL. RIS, RTPACEARASTRE M e R AT, “BERIETTE” et
PRl R RSB IR I 4%, X Ee AN [ A BRI R O AR IAREE R A TS A 1 3= 5 AL A S R
XA AN AT VA BT A 75 724 g R A AR BB AR I — [ R PR, AR A B 3R, T
2P0 AT Ja EIRAOOME, RSEBNEH I A 1. WEROCKR S = NIIAI 28 5 8 iR, 7T e s i AU
AR EEA RS, AT VA IETE . R R AR AR B, AT 24010 =5 FE T
RENGHE=ANMA G, P RER R A5 IR XAG 217870

2. RAREFFEREATETERFY
2.1. BRHRXTHABATEAFENFEFY

FER WAL BIRIRD, o, FEAALE R —ZRUL” o R MR 5 O R AU
SEAF R AL HEER A B R PACEEN RIS 2 5 82 O R WACEE M R B 22— 723K
[EVE A FVA SRR U, K ISR R T R AT “ B — R0 (2], BEE AR TR AN A SE
BRIVR R, RGBT AR SCRE O S UL” o XU A AR U AR 1 e AR AR A 7T
AT X — 2 BEAE B 1R A PR A SR P K AT R AR 2 1) AN RT o EAR B A
oA —EIFEM 7, BAE R AR, WE B O MO8 7 — M3 mrE .

R BRI A L P ) AR, 2 T AR IUACER K B S A AT
FTTPEE AR BRI R, RERU LA AL CMEB RS, BRI . ERE R
HAREE I FE R A 2 1T, B E RO AR L 7 PR, A T, HEM
XA B BAR S B ACEE A AR E AR AA R AREE A A TEBURERAT Oy BTG id 5k BV AT A e AR
KIALLR, B — ) Rl B 0 7 i ) 2 AR ] 2 P BV O 50 R0 w2 s v 0 o 4 5 S A . [RIUk, E
FESRBH B ARG, BARABUREE RSN UL i T BN R R AT v A, (H A AR A AR (S 1%
BRI B TE EMIE 2%, TR B 22 WARER S AR S, AREE AR B R BRI R IE R G R . — ot
W E PR ELE SR T 2 3852, BRIFEt A VE 2 2 E DO BARE IR AT VA ek A2 R AREE A A E i A
A AR B EENE 3], A RA RS AR R AR I B R B, (BB TPl ]
RS N B 2 1535 B DA A e i 468 PR 3 £ 1) LA 8325 AR5

B I A AN A i AR FIVESE B Ay I 22, B — R BEAF UL R B B L, Rt
SEH A MY R SRR b 51 1R R RSB O R R AT A ST RN B T A B AE R
gz d, BT AAHEN SABE AU Z BIFAEZTRES, XA R “Hr i — R . 1%
BN, SREPARE A AT VA ST R AR A R IACER AR A B2, (R LA G B (3 T A 24
IR BIBABNE — 2. BRI, AR AT STk 2 A W2 154 s LA B2 () B B B A 3K

TR B UL R A A A FE SR MATAE R A A, PRI AL TR AREE T SR
MST IR B R, U D W R 3R T A AR AN AT VA B A A Rl ILAREE ep PR I e e 45 13
BRORE E R VAR E BEERR THOBEE B, BIAE RlE S A “ A R AR )
LR, Xt FEENESR B I Z AT K. FR, 20U U A 49 B RV S B b AXOU A 2t
HAb sz 5 A [ [ S AR AR

FHHITE 1988 4R H AR I 1 OWE A AT, 2% 5 B BN AT VA STV D8 3 UM R 8 AR5 A
AMRER N EZ AR, FFREMAE SR AR — AR B AU 5K, R IACER A 8L 7 [F

DOI: 10.12677/ds.2026.121022 167 il R


https://doi.org/10.12677/ds.2026.121022

KA BE

AR PSS, RIVRE DG N 004 G BE2 1 B b A A B A A ARERABUT BB AR N (AT B 228 24 e
Ve S A

AN %A B PR BT VA TN ILACER (A B A, AT 28R A 1 B — B 1Y
ARZAE . EAMUR T = NS BEEMR R, S AR 7 ARG, AL 5 T BELR
b VAL ar, NEE T REBERME]

2.2, AIEEFHRANEBEHHAEATEASTEAER FL

5 T TIEAE OB I SRS 1 R3S 55 P R TR BN AT STk A A 4 i FEAR BRI KR
ARERH LRI SIS, 2y et thii] B8 AT A R B AR A ok 2 B . M VABE A 1A 9k S0 LA S i
i N RV e OB RE » K 2 DL AL (0 ) Pl B2 3 BRI 3R G A7 A8 LA R 38 JORDR AR B ) 5 BRAR
WA RGP RIS RE PR HIORTE 7 RN TTPE R R, SR A — NS R B AR B R 5]

FETHDO AL SR AF A0 HR AN R AR R BT DL T, IR BRI B A B AR R AF R ks i FVE 2% ooy
P ERATAFRETR 2% (B PR A FEIZAR IR AR, LR Tl e 5 PR AT AR A S it B U 532, ARSI R BN B
B XFER BT AU B PR m1E R ) — BRI A BV, I REE R ) e S R R S %

22.1. AMARMERSRF—H

TERIESE B, 2 H0E B M TR HE R BT IR0, X BT s 5 5. R, AL
DU EIRIE 2 A R R AR 2% B ARE AN T E ST B R, WA Sk A 2% B R AT e
B RK[6]. TERNESLE, W2 IEE SR T IE ST E ST BB AT IR, I HARTEH)
YA B AR A AR N R B X — A

PGB [ S B s & gRER TS 1 50 521, DA RN EA RFEWR S R
BIAREA, FEXEXEE ST/ BT R EE, SR W AN IRV B 7 B B G T 3R AR A e AF v, ST 36 AR
HROBEAREE N R A5 A S AL AR IS TR Wb . e 1 TR

Table 1. Different criteria for the court to judge whether the principal in agency by estoppel is an independent constituent
element.
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