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Abstract

Since the 18th National Congress of the Communist Party of China, Chinese society has paid increasing
attention to the issue of divorce damage compensation, yet this issue remains a complex social topic.
For instance, innocent parties in a marriage find it difficult to present valid evidence; the scope of ap-
plication of the catch-all clause in the divorce damage compensation system is ambiguous; the criteria
for determining the amount of compensation are unreasonable; meanwhile, the scope of subjects
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liable for divorce damage compensation as stipulated by law is overly narrow, being limited to the
parties to the marriage. By citing different scholars’ viewpoints on the allocation of burden of proof,
the scope of application of the catch-all clause, the criteria for determining compensation amount and
the scope of liable subjects, this paper analyzes and concludes which viewpoints are more applicable
to China’s divorce damage compensation system. In response to the above predicaments, specific sug-
gestions for improving the application of China’s divorce damage compensation system are put for-
ward, such as improving the burden of proof system by implementing inversion of the burden of proof
and appropriate intervention of judicial organs; clarifying the standards oflegal application by issuing
guiding cases and defining judges’ discretionary power; comprehensively determining the amount of
compensation for material and spiritual damages; and expanding the subjects liable for divorce dam-
age compensation to third parties.
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