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Abstract

The insolvency administrator’s right to discharge a contract to be performed is an important part
of the insolvency law, but the current law is not yet complete in terms of the criteria and restrictions
on its exercise. As the contract to be performed has the attributes of both assets and liabilities and
contains significant economic value, its discharge should follow the principles of preserving and
increasing the value of the debtor’s property, balancing the interests and safeguarding the public
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interest. In order to improve the legal system, in the future amendment of the Law, the method of
“general provisions + special enumeration” shall be adopted to improve the criteria for the exercise
of the administrator’s right of rescission on the basis of Article 18 of the Bankruptcy Law, and at the
same time, special restrictions shall be added on the use of the right of rescission of contracts of
special value such as the contract of lease of immovable property. The use of the right of discharge
for contracts of special value such as real estate lease contracts, residential commercial property
purchase and sale contracts and contracts for the purchase and sale of commercial properties reg-
istered in advance shall be added to safeguard the rights and interests of contractual counterparts
and promote the benign development of the bankruptcy proceedings.
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