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Abstract

With the development of the economy, a new type of competitive behavior, namely the implicit key-
word use, has emerged in the Internet domain. There exist divergent scholarly opinions regarding

SCES| AL FIRRETEALMA N OCHIA R AT R IE S A E D). S R, 2026, 12(3): 1-8.
DOI: 10.12677/ds.2026.123072


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2026.123072
https://doi.org/10.12677/ds.2026.123072
https://www.hanspub.org/

fLH e

the legitimacy of this behavior, primarily focusing on which provision of the Anti-Unfair Competition
Law should be applied for regulation. In judicial practice, judgments concerning implicit keyword
use also yield varying outcomes. Since implicit keyword use involves multiple parties’ interests, its
legitimacy should be determined from the perspective of interest-balancing. However, this process
faces challenges such as a lack of consensus on the application of interest-balancing models and un-
clear legal applicability. Therefore, to address the issues in interest-balancing for the legitimacy de-
termination of implicit keyword use, it is essential to comprehensively consider the interests of op-
erators, consumers, and public welfare. Additionally, the typology of implicit keyword use should be
refined, standards for recognizing “commercial morality” should be clarified, and a tripartite inter-
est-balancing model should be employed to assess the legitimacy of such behavior.
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