Dispute Settlement %X f#{k, 2026, 12(2), 36-44 Hans X
Published Online February 2026 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2026.122040

RE Rk SE RT3 a) R 5%

FRER

T ERFETG R T8

ks H . 20264F1H2H: FHBEM: 20265E1H26H; KA HM: 20265£2H4H

HE

BBRVFATE B3 BAR, HNROAE MEEFELERH A S WS, mEEWRELENGE—HEA
EtE. BATIE, BRIPNEFERRE, T HEEBIER (L)) AT AT SR B RIF AT N, #5 Rk
LR “ MIBSRMNE” FRT EWERE, SBREAFA; BIFRHRE R ES—, B “37
BIFAZH” Nk, BFLL “WEBEMAERRAZ B ARE, SIREREMAE; BIFHRL IAE
RARZIEFYMN, REFENBERGITNEFNR. “BEHMIE” HH M5 e SRR = Rk
51, SRS R4 HIVEMERFBUARRERREL. X THEAKNE, NRFASHEEDE, BT
AT SR ERGI R T8 BIEARTR, XHEETHE R BB RFAMT TR, Xt
RABCRAMUREFRNBRIFATAEREAIFE; NTBFERNBE, BRFAFRNATH
B, U “BRERERAFZH” ARZRENMEE R, RS S KR AN HRR R MAT N, R
BB BUF AN X B EREEERNE; XTEFERKINE, RRA “BEEFAEN, HREHNF
5h7 BIRRAE, FRBUEHRE FIENIR B S IRIEAT I NI RIE,  FRE8 ST R Uk e B B A VL] 5 i R
K. BB EMERFSENBRFARNBONEINN, SKIEEBBRFAMTA SR,
NEIEREIRMRT], R AR £ B0 B EH R iR R VA A I 250 E 1) R B S 2 Al

X in
BEVFATE, ¥KkT1, BIFHR

Research on the Limitation Period of the
Crime of False Litigation

Haoran Yu

School of Law, Qingdao University, Qingdao Shandong

Received: January 26, 2026; accepted: January 26, 2026; published: February 4, 2026

Abstract

Since the crime of false litigation was established, the determination of its limitation period has

XEGIH: TR, R FIA TR R AT R ). SRR, 2026, 12(2): 36-44.
DOI: 10.12677/ds.2026.122040


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2026.122040
https://doi.org/10.12677/ds.2026.122040
https://www.hanspub.org/

TR

encountered numerous difficulties in judicial practice, which seriously affects the uniformity and
impartiality of case handling. Specifically, there are conflicts in the determination of retroactivity:
for false litigation acts committed before the implementation of the Ninth Amendment to the Criminal
Law of the People’s Republic of China, some judicial organs have violated the principle of “observing
the old law while applying the lighter punishment” and expanded the scope of prosecution, leading to
inconsistent judgments on similar cases. There is no uniform standard for defining the starting point
of the prosecution time limit—it is either counted from “the date when the lawsuit is filed” or “the date
when the court renders an effective judgment”, resulting in imbalances in conviction and sentencing.
The determination of the end point of the prosecution time limit is affected by the overlapping crimi-
nal and civil procedures; without clear guidelines on issues such as whether the civil trial stage should
be included in the prosecution time limit and how to define the circumstance of “evading investiga-
tion”, some cases have resulted in extreme situations such as prosecution beyond the time limit or
indulgence of crimes. Regarding the determination of retroactivity, we should abandon unreasonable
logic and adhere to the applicable premise that “the law at the time of the act and the law at the time
of the judgment regulate the same act”. Pure false litigation acts not stipulated by the old law shall
be acquitted; for false litigation acts involving concurrence of crimes or adoption of property crime
means, the old law shall be directly applied. For the determination of the starting point of prosecu-
tion, the crime of false litigation shall be regarded as a conduct crime, with “the date when the court
accepts the case” as the point of accomplishment and the starting point of the limitation period. Mean-
while, we need to combine the judgment of substantial punishability to exclude minor acts, and deter-
mine the starting time of prosecution for special types of false litigation by distinguishing different
circumstances. For the determination of the end point of prosecution, we should adopt the standard
of “taking transfer for prosecution as the principle and evading investigation as the exception”, bal-
ance the supervision of judicial organs to perform their duties and the protection of the actor’s
rights based on the limitation period, and improve the transfer mechanism and time limit require-
ments in light of the characteristics of overlapping criminal and civil procedures. The purpose of
this study is to construct scientific and reasonable rules for determining the limitation period of the
crime of false litigation, balance the punishment of false litigation acts and the protection of human
rights, provide guidance for judicial practice, and lay a foundation for addressing the issue of limita-
tion period determination in new types of false litigation such as online and cross-border false litiga-
tion.
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