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Abstract

Article 9, Paragraph 1 of the Interim Measures for Generative Artificial Intelligence Services clearly
stipulates: “Providers shall assume the responsibility of producers of network information content
in accordance with the law and fulfill the obligation of network information security. Where per-
sonal information is involved, it shall assume the responsibility of a personal information processor
in accordance with the law and fulfill the obligation to protect personal information.” By comparing
this provision with the relevant regulations, it can be found that the subjects of obligation and re-
sponsibility are inconsistent, thereby reflecting on the rationality of generative artificial intelli-
gence service providers bearing the responsibility of producers of online information content. To
require a certain subject to undertake a certain responsibility, it is necessary that the subject has
corresponding obligations. Starting from the source of service providers' obligations, that is, their
close relationship with generative Al technology, analyze the principles and characteristics of gen-
erative Al technology, and clarify that the generation of content is essentially influenced by many
factors such as data, algorithms, human-computer interaction, etc. From a technical perspective, it
is pointed out that legislators attribute the subject of content infringement liability to generative Al
service providers based on their strong control over data collection and algorithm design. However,
the reasons for these two aspects alone do not meet the necessary and sufficient conditions for a
service provider to assume the responsibility of a content producer, and do not fully consider the
influence of the service user involved in the process of generating content and the limited control
that the service provider has over the final content generation. The interpretation of this provision
should also return to the literal interpretation of the law, which requires a thorough understanding
of the two key terms “generative Al service provider” and “network information content producer
responsibility”. The relevant provisions have different characterizations of “service providers”,
which determine the legal status of the subject and thereby determine what kind of legal liability
the relevant subject bears. Therefore, the determination of the legal status of generative Al service
providers is of Paramount importance. The Interim Measures for Generative Al Services categorizes
it as a “content producer”, but due to the significant differences in the control of generated content,
there is no reasonable basis for equating the two, and thus it is not justified to require generative
Al service providers to assume the responsibility of content producers. Legislators’ institutional de-
sign neglects the role of other subjects, especially users of generative Al services, in generating con-
tent through “instructions”, and thus only requires service providers to bear full liability for content
infringement.
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