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Abstract

While the leniency system for admitting guilt and accepting punishment enhances litigation efficiency,
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procedural disputes triggered by the accused’s retraction have been increasingly prevalent. Current
legislation does not explicitly recognize the right to retract, resulting in a lack of uniform standards
in judicial practice and evident deficiencies in mechanisms safeguarding voluntariness. The right to
retract serves as a necessary prerequisite for upholding the legitimacy of this system, with its core
function being to ensure the authenticity of the declaration of intent and to prevent improper influ-
ences on voluntary confession through mandatory measures. The present operational challenges
arise from an efficiency-prioritizing approach, the absence of rules, and the formalized character-
istics of duty lawyers’ participation. Grounded in judicial realities, it is essential to explicitly affirm
the right to retract through legislation, differentiating legitimate grounds including procedural vi-
olations, major misunderstandings, and changes in circumstances; to establish varying levels of
scrutiny based on litigation stages—permitting free retraction during investigation and prosecu-
tion phases, substantive review in the trial phase, and strict limitations in the appeal phase; and to
supplement with reinforced mechanisms such as synchronous audio and video recording verifica-
tion, reversal of the burden of proof, and effective assistance from duty lawyers, thereby achieving
a balance between rights protection and procedural efficiency.
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