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Abstract

With the shift of China’s criminal law governance structure towards the management of minor of-
fenses, administrative offenders, due to their particularity, have become an important topic in cur-
rent judicial practice. Some recent rulings, such as the case of Zhao Chunhua and other adminis-
trative offense cases, have sparked significant controversy and discussion, and the outcomes of
these judgments have been widely questioned. Therefore, the governance of administrative of-
fenders must avoid the trap of a ‘must-punish’ approach; however, in practice, the handling of
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administrative offense cases tends to make it easy to convict but difficult to exonerate. Problems
include narrow paths to exemption from guilt, closed criteria for exoneration, malfunctioning ap-
plication functions for exoneration, and insufficient linkage between exoneration and sentence ex-
ecution. In response, this paper analyzes cases and relevant judicial interpretations from the per-
spective of empirical data, identifying the reasons for the difficulty in normatively exonerating ad-
ministrative offenders under the context of minor offense governance. Based on the theory of the
integration of offense and guilt, it proposes a new method for reviewing exoneration and a system
of proof. The aim is to promote the construction of normative exoneration pathways for adminis-
trative offenders and, under the principle of legality, to render fair and reasonable judgments in
administrative offense cases.
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1. 5|8

FHREA R TER, HAERZR TSR R, JIE R HEZEIR P 7™ T B3R 52 B .
PEBEE BURTE IR, FRE LB RE S RO T RIRG B RE R . 2R AE AW R IR
BAFEEE L, (R TR AR E SRR UK I 4l AT BB RN ILRFIRYE , 08 1R 3A B
HEIAT, WIREFRENERE, BEnaRd EZE PG T & LTI L 5 By it &
B, ATEORER T SEMRRKEE], AR B, REFEBECRNA . B L E D
A 250 NMEARERA JE TR RATEOL. WK, ATBURALER EAL £ RS AT dr a0 4R 07 T 2 AR AE AT,
HRATEOL B O HAFIRYE, 8 — S ok AR AR LUK I 4l A D 2 B 20T IR AR SE . LU T i) 1
TH: BEEARERFARIE. ENERETKRE. M BHERARESE. bTTEOLRAL R,
ITANERZRHZIFAAFAE “HIEVENRFTRENE” , Bl R EX T B PR B EAS AN i RE R 2
JRAREFFA AR EAFWIWTREE, X T H IR SN TR E AR T (9470, A Bt AN oA 45 7T Rg
PE, ZRRA MBS AEEVON, FARATBORH ST A€ EE, ARUER
TR R AT BOE AR LR IR L, BRERARHERR], TR RHET BIR SR, sE AR A, X Tk
TARE BRI T8, R R BRI 58, ARG, RIAT0 L AT BUE H FRATLA] ()8 A
PR PRI, b THVE AR B SE R A, RS S HOCEBIRKTE, R 5 R, RER TR
FIRE AR T I G IE S5 A RANRIE SCZ M R, JRIR A B IE RS Bt 2 e sk, mife
ERE A AR 2 A, MRS E NIEAR . BILAE R R A AT B R
AT BOR L FEAE, AT R AR M, s RARICNE . ASCAATBOR R g A, IR B
W, DLAHSHTEOUIR S SR H AR ER AT, T Dy 5e 35 JR FE mIv i R, SRR th Ak .

2. REREY R MMTEIEN L FHRERE

(—) BIRRTECE K HFEIVR
1. ATBUCAGR S HgRAE
LT E AL L P S TATBOR AR A E, B ESRARIRUESE A 2 SO S BGRREOR TF R R, X
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WRPLT 2 N R EATEBOUH SRR, & RATBOUH SRS . RAE 2020 45 F 2024 SR N RIVERE
AR A EERE ARG AR2] (& 1), 2024 FAEEER RS E S LRECHN 598 A, HARIEARA
EYBCR IR FEBCR R ARIEM P~ TR 0 255 N 124 N, 39379 A, 205 B9 NEUT 63%. N
RAIN ERWZILIE N BRI, AT ANE S LT RN 2 37%, XIEACFFEHREILIEZ
SMHARRT AL, FL IR TEIE AR, TBORME N —# s, HGGREE
s . FEAHEE 2023 4 HRIBLIE ABL LY 62%, ke B & Eh 2 38%; 2022 EHARILTE
TEABE LY 70%, THEIRH A L) 30%; 2021 EERILTEITEANE G HLL 67%, MiE IR bty
33%; 2020 FEHBILTLIREAZE L 65%, M2 805 L) 35%. I8 IdiT 45 ]800 vl DL &,
BRI S, EEUHIEEAE, TBULH TR,

Figure 1. The number of acquittals among the effective judgments of criminal case defendants

F 1 NERHEEAFIRENBERAPESERYE

Fo Aoy RIBAG + R H 2 Fofth o5 3
2024 598 379 219 37%
2023 804 501 303 38%
2022 631 443 188 30%
2021 894 599 295 33%
2020 1040 676 364 35%

2. RIEIRRITES

PRARERE CRIVED 55 37 2572 13 2 IMUE, @Rt SR B Z [+ “JRIRHERM” 5 “U
TR EERM WER, RER, X -DRAIMERATHEE B HEENIE3]. EEAERETA
R, RS AT Nk Z 4 — KA E SR HENTE AR 7 51, SBUTEUEIE 5T S0 IRIL A+ 20 B0k,
AECADX Gy, BETTAEAR AR, D REPRIL AR, 3% RARX R UBOY “Faz” BAEHER, KAtk
AR ZHEERAEIL AR Z AMRAT A AN T TR RN o X T2 R SRl A TRESE 37 2600 “ S T4t
7, REEALGREL T “9R7 B0, SRS R, HSEE BRI E B, 2T
FETRIE: 58 SR U AR AP B8 2 . WA A REZAIATH AL IR AT BOE A T LLE RSl B 1 R EAT
TRIFETFERL 1 AR R B P DAL 1o XA 5 9 1 S R A AR B 3%, A8 WIR SIEBR P O &1 70 A (0 R A B it
12, BAEmTERES, IF ROy RSB — AN L SEE RO .

(Z) BIRUTEIEK M IRESE

1. HFRKITIESE A 2

FERIERTEOLRIB YRS, “UEIRA R JUT R TR R Bj AR, X I RIR AR
TR R SR N . AT BOUE FURF R B X E VAT R e e BT UL 5% F IR A ATIE i
ERIRE . SR, AT BUBGIE T S 12 Fr 5 S BOIER A 5 B A BRI ZE R . ATBWLR I BGER G
AR TR IR HIEATE . PR = 5 BB A6 . IE N B 0 1% SE AN ™ S5 18 Fr BEOME /2
WA o 43X AP AR RO AT BOE R AN FRE 5, WA RARE G “#isE. 7807 IR ShEdE s
WeHERR, SECRAEW SRR SLHMRICEA R, B T CEEA L HIRARER, ED

TR A RSB R EBFIFEARILG 2 9R SmBeE AR ILTED N 9 RIE: fF A et Bt &3 XaFFiismtk
Frat RILARASBRIREBCHE. RIS 0. rFtb WMy, BEER SR, SrsEkE. SRR,

2R AR B H AR PR BRI 2 BN S BUR) R AR AR AU AR 7 R I SRIR IR 2 S S0 R

b RAER R 24 RS R EBCH AR R AEI ™ SR8 B 2800, HA B dR s 2 S0 AT 32 Tt S5
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HATHERIEAE NS O TR THE[4]. BARRMFEE RG AR M IEeh, ERRE R E
JETHECR AR, FIENLORAEAE 5k Z 2 85 3 70 SFTT e i kb se i i, e HAELL “IESE A2
TR AR R

2. HARER 5 BRI B

HEEN—DROCEE R, FLRZHEIEOT, AW M7 SEA RS STE AR T HAT N2
TR W SO N 2 BEAT AR ST I DL, AR AT A B BV R . R AR AT EOE A R
AR AS LA PRI A HE SR P 3 1 AU SRAL B B0 S S AR 25 S B, (B BR A 2 B AR A R
FERRRE HR R L B IR G AR AT AR KR IR # i AT R AS ED, 6 T AN A By 0 4 (47 9 2
H R[5, (HIX AR A 5 R ARAT BOR 0 TR IZ AT B A2 OIS, B AN 1 5 S2BROR B 22,
AR IR AT BOUR H RS Z A2 PSRN, e PN “BORA DUE M BE 3R, BURTCAR AL U H
B .

3. AT T ERAN 2

BARRATBOUH SRR AT S AT A AL, R AT RO R S B0, B Y I A R A A
Woo CRTMBBATBEAE ST S RRERHE TAERE L) BRIE:  “ANRIEEGXAE AR TR E 1
FIF NERIEBEAE H JE AR P i o T AR T 1 S0, DONIKIERRN 28 PATBUR TN, B4R AR
SR A FVEER I, B AT EHIENL AR, 7 sk B WAE T RIENE B o] DU RVE A
) P AT B G TR A T P AT RS IR AT BN O AL B . (R A AE AT B, BB — D RATANCEIR
TSR AT RENE, 2B ASRIAT N R TATBUAML, N A TATBUCT, ARG AT B
i, HABEREAT AT AT . (R AERIASE R, B BARIEEIE, W REATfT4 ? dnferdtAT
K317 AR AT B SR BARE, SR FTERAEIS] S, SECHARAE, SATRRAE, RN AT A
PRIEAEAE ], S EUE HPUAT 1) BUE ST, M URLAGE T 5T E

3. REFIREERTTBICH R REESCHIEIR L 2

(—) PARHRAT T TRtk SR EA 18 B HRAE

MATATBOC LY sk E, AR R RS AR 2 A B R R S IR O el . B KRR fE
BrAT AT EACNTE, SR 10 Ak 2 XU R TRy P i, DRI 51 TR T BB S SR A JR IR S ) 2R A
PASAT TR AT HEAS SR 55 RAPEIN BE o BUM k2 4 5 2 900 B R T8 T BRI S it . ABUOR B &
THI 1 42 G A S5 A% 0 JEE D) TR B IR Z2 A

BANAGHE N ZREIA=F R RIS —: B, JURPES ABURBE ET-FC R, Rk
RO BET AR B, SR KR RBERBCH; 3=, Mk ZERS —RIPIMIEER R, M
LAy BT N N T AL GBI RS, MBI ST e B AR — ATy s 26 =, THVETF B ST BORH
WEgK R, BURFIER B G F B (ultima ratio), R0, TBURHNZ LS JESLE, MU S EUT
B R EIMA T HERE T, HRACIRMRE S R TR B RIF . Hh2 RS8N, B8 T RENIBIER
I .

YR EH FBOR RS, 7E AR SRR 5T, SRR EAINE A ez B, DAAERT
M UE Xk g ). MAEIRZETHIIE S LG, BIERME S M. FALEH . oAb T & 559 A
L] 23 ETHES, IRRERICN R 2018 AR AETHIE FH 2N 15.39%, 2022 FZELpin] F 7+
2 41.38%, K 2018 4 b Ft 26 NE T s S 1~8 A, ARMZETH & 20 72 55.58% [6]. HIR,
FETH AR A BT IR A, S tide i TR EA AR SRR A R ETBULHY RN T 1FE, X
PSR H5K Ty, ™R 1 AR 6] 5 B DR R (8] A (R R 5
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MEE M A, B BAERhTE R SRS R A 2 —, P AR G I
T BRI BB AEPE A e R IR AN AR GRARIR SRS R E G T
TRAAAET I WS, e T HARE . 7 BEE NSO D, <Rk U U
E A T BURHE AR, R ZRSIVE R EAL B RA RN, B8 T Nt e H N E %, JEE
o2 A8 5 M RFE BAT U A BE R AR R T, AT 95 AR A AT VR JEIRROsE I, A5 R aE AR AR
PRI 2o

(Z) Bk OB ST BOUREUL X A 2

RKEATBICHI 7228, H a2 1L e AT BOCARHE AR AT - AR BEARHE; - 2 fEHERE bR s
TN IR R F e U LIAEbRHE TR [ 7], B 0N, AT PURh AU A AN R R BE (B I8
JRBR. LTS, AR AR B B AR HE R S B I, SRR N AR AT BORRI O K
o bR EETK, ATBUR AR T HL R e B AT Bod ik S Stk BTN E e R T RTE
PERAT BUEERLE .

L, R Z A AR A AR RFAESE, RIATBUEENH SEER R R Hp BRI A
FEATBUEVAS — MR S0 2 V0 ool Bt s, s GRif, AT O8I SRR DAT BOE ATy
RS ETHE, —H RIHTEM AR R . B FEIE IR A S AT BORIAE

BRIz AR E R T IR EA L, BAREAGHEAMTT . H ArHE %A E KR
“HIRE” “EREZRE” IR G AT B ENERUOR AT HIT I R, ARSRAEE
FARL R IATEUE ST COREATEBORR T AFNNRKATIR . RSO, M dR AL M A R
BBHATBORL,  H b BRI 54T BOR A LSRR I 54T BOR RO fERE . RS, A7 Bakdn
ATHEAT ARE DA SARE 1A 9 B 2 AN T Al

HI PR RAE, W THMTEORARA, HATETBOE SHER ORI s, A DU
BT R R R R . JRIREE SR AR TRE A, BRI BCE A B A e, R, X T ki
iR ARAL s JLEASEIR AT ROE IO Z 0 TR R AT BORAE, S AR AR — 250, BIA7AE
R M

AW, XEEEIERAER A R4, BT EBOEL TR B T BGE 5k, R EA S EE,
LA & PR A 2 BT T 2 AR o AL, 2B 35 D ik 4 W vl e XS VA PEAR VR O 2 1%,
FEMATHR T, SEETBOEMANEAR “XEMI” X BT BN R AR, IF DA TEOE &
WIRT B Z

) MERERNEFRESITHRIIRES

ART, WEREERERBERUEOEE, W IERIRERESE 7 AARREUE, ERAT1E S E
135, BINESRFIRZ R, VR, JCHARARFRNLI, AFER A Z R
AR AR R« A RAM . A MR 1 B R, HE TR R e R AT BT B
MR, B A I 2 RBUTEL SRR, (Bl TATEWIRKITE R AR, DUE N A pe i 2678k
B2 WNIESE B LU, RImAM TR — D aW], SR, HHEe R 2 Eme.

PR R SRS MR 4R, AEAT BRI T R 7 v R AT T BE A R S0 AR I, U h AT BOR B AR
I RAF AT KA RAL 2245 I FDTENLOR, IR SRR RE FU R FH 5T AEREAT I AL LU
AR A — AN SR, — A FRE U HAT RS UE, ER IR AR A AT B4R 1, AT BB 7L
TR S PR R S, TR AR ERE P ST BORE M ERE R, HAFERE A2 PN P A 0 &, ks,
FEATBURIE R BT R DL USRI, ASRE LT BUd ik i B P AU LRI AR
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i B R A, G CREILE T R SCEET RAE T ORI R o KA IAbRHEIFARE
RATBOH B A JULE] “UESETH S~ 20 “HBIBIRCRBE " MR, TRENID EIRWHILIRI & P
RIS, BIAUCA SLEIRS IR A5 E 55

4. ITHIRFERSETN THEH FVERE

(—) FR. FEE—AIPO LG b TR A R

RARAT N BATR SR RIS L A =R, otk 2 e E R R AR B AR,
RARITNAEETNNT R TERINENE, BENEATANE DR, GE58E, flinak2it
TS B RS & RN, TAE A FE R AT . JETRECR TAT NIRRT, TR AT st 2 S0 gk, fA
PRARF[8]. ARBUBZILTRMISLRT, AEFIWAT et SAVE R AR E R RO A . R, MUREESS 13 26 H(E M
SEHA, WHER M AIWAT N AT N SERIEAL T, BR 7 IR ASL, EREARHE, WRAAE
mfRHENE, ERE ETEERMEHE AR MR HIEE AT . B IR E R R 2
AKAF . AT FEINAT ORI S I F IR AR A X A T RRE AT SRR T, D8 H AT EER 57 325K
LI e F e =B Z AR IR RS HE AP, BT DA R BELE S — R m AR IR AWy, BRI LR
IR AR BAAK9]. Bk, Z L THRERSRESEGHE, WEAGLmA, UHLAK
&, DOEHONHES, ZREAIBHTEOLR BT & AR AT

AT, WEEARFRTATBOL ST BORIA L EAAAE “Se MR UL” A “ B A DL A
WAL o “SEEMEU TR B A, R B R AT BOU R AR R A SRR L
FHRS AT BRI AT BOE A2 5 BA IR a R FVE AN A2 A 3k . 1B ESCRr s, RE LG T e SR B &
TR IR AW EOR, R P R B 17 SR AN BAT TR T8 ZEE B AT N HERRAE RS R 2 Ab, JEE
ATEAL T 7 P DUR B, T2 RO S m05 S AT BRI A FUE (101, AEFRETIERUE b, JCHRE B4
REXWIGAEH R 8, P JATBORIRA 2 A0 “ATvEtE + e s Bl i X AT EGE
AT RS MNFEIET N, BHEINNSHE EM + E'” MBI, Fline FlesByish %, midE
HIARHERBEAT X AT BOS R S Fd i, TN NI S ROKT 20 /T 80 UM, AHRIUEE, it 80
HIH S E R E AR . Rk, 2B NN, 3 8] X0 BRI A2 AT 9 NAT 9 5 A 6 SR AT AR B (0 B
[, WA AT AL, AT BORTE R TR 958, TR SRy 8 Tih s sk . ATBUE T st &
PN AEAR R AR L PRV, TR P 5 B A R R X AR L R 1]

5. (TER RSB THEL FEHEE

(—) BAT ISR F g T AR

MPURIT G, BEBA 18R T AR AT, BEE DDA R, B R T SRR R B AR, B
HESGL LR, I ORIR I T S RS A R T URBR, B 5ga T HA T E R
TG F BRI R . SIS R = sl ¢ (p3th e Tt P amiR e . it
hE AHAE I RE ) BImSE S T @SR ROU R R BRI o AT BUL R A 2847 9 N W
AR, HefaFIERE/ N I RT, PEATBOUH AR A 19SS, S 7
HIATBOU AR AR R, 58 AT THUR AT L, AT BOUMVEAL L FRIR AR P IR B, REALART B . th
REfRREAT W N TGP T4k, WA R] BRI

() #ILBL “HfaH I NIRRT IR E R

FHATATBORH AR, 2R BRIUAR “H 2 faHEN” XA BRI, X TATEOU TR T ik
X7, ZHWNN, WRIERAESER MR, "RTBORR F ko AMEK, BRER -k, &
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TREM AL, WERIT AT AR E TATBE B, Bk REE; e R AR AT B B
By, MARE T AFEANZER, GlanfagisE. Bk, SxHTEOlR HINERITX 4, RIEHRE
FHNER R, RASEFRRRITTE, SLRATBORIRIRGS W, Rl M 2RI AT B B 2R, ¢
WREIR EARINZATEIRR . A M I RFAE, X4 S S AT BORIE T 26 dORS AL B B B TR 26 S0A
SO0 P A AT BUE FTALE B 9 A R ERE, St T ATEOE R A ARIR TR SRR AR 12] . 78 TRATE E JR U f 44 2R
N, BT EE AR

(=) SEEATBOLH R 7 I Rl VAE

P ARG BT 5N AT BUR A W FRAN S Z fa] # R 1 S AR BOBSRIC IR IR 5 R, 1 ML AR S — 1AL 1
MUEF T 56 8 IR PP AR A R o B A AT, DAL R EE DN IREE, SRRY RIS AR
VR . A%, R EBREZME, ZRRIEAE A ETHUEEN, AW RN F RS
PR . NN RE RN, EHERREEA LR TIER, Bt 5o
FE I 2 Fp S HRBI LL R RE P I . R, AT ORI BEZR Bh = e D L . AEAR S e i 3ik
BERROFE R 25, MR ETHEEE, fFamaRfrrm, arehr AR, A IR IR,
CIPNE PR o TSN | RS i RP v/

RO AT BOE H JR BT R B 7% AR, AT B i TAR U Ha o€ T ATBOEIE LI RIT Nt 515
BINAT AT W1 ESCHTE . BB BOR AT R AT B MRS VAR S0, I8 T RiE R k. [
Ut FEHLOR IR R B AR R TARIRS1, CURARR, AW g AT R Py B R B A 1R A, 3RCIE
EIAEATH, BERROTBBFEEROE IR, B EEE R A Z 0 R B L. A E I s
H T X R AR L U 1 2 Bk, R SRR R R, ER AR AE R SR, R
SRR FVESE S e S w2 A, BEBRE R S Bk S U U B ke B, AETRERE H I
SRR REREETIT, G REAFEL TN G DU R85 S2E T I TR T AT 3
H, IR R SR IE SR, 7 [13]
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