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Abstract

As a dual object crime that infringes on the national financial management order and public and pri-
vate property, the core subjective element “intent to unlawfully possess” has a dilemma in theory
and practice, which directly affects the boundary between crime and non-crime, one crime and that
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crime. Taking the “intent to unlawfully possess” as the starting point, this article first defines the
concept, characteristics and types of financial fraud crimes, clarifies the differences between their
legal interests, behaviors and subjects and ordinary fraud crimes, and emphasizes the applicable
principle that special law is superior to general law. Secondly, we should identify the legal basis of
“intent to unlawfully possess”, reveal the dialectical unity of “intent to exclude” and “intent to utilize”,
and draw on the German theory of “intent to dispose” to argue that it is an inevitable element of all
financial fraud crimes. Then analyze the judicial problems of loan fraud and fund-raising fraud, such
as the ambiguity of the “at the time of the act” judgment and the substantive review of the use of
funds, and build an identification path based on the unity of the subjective and the objective, and
standardize the presumption rules and procedural guarantees. The study found that the current
judicial interpretation needs to refine the certification standards to balance the fight against crime
and prevent wrongful cases. The full text aims to provide doctrinal support for the accurate appli-
cation of criminal law and promote the unification and humility of criminal justice in the financial
field.
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