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Abstract

As a major institutional innovation of China’s Civil Code, the punitive damages system plays signifi-
cant functions such as punishment, deterrence and compensation in the field of environmental tort.
After a comprehensive analysis of the punitive damages system from multiple perspectives such as
theoretical basis, historical development, and value function, the focus is on analyzing its judicial
practice in environmental tort. It faces “triple operational predicaments” in the judicial field: un-
balanced allocation of the burden of proof, ambiguous determination of constituent elements, and
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the absence of discretionary benchmarks. Therefore, rationally allocating the burden of proof sys-
tem, clarifying the constituent elements of the result, and refining the standards of punitive dam-
ages are the solutions to the application predicament of the punitive damages system for environ-
mental tort.
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