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Abstract

With the development of China’s real estate industry, the joint venture and cooperative develop-
ment model of real estate has been favored by developers due to its significant advantages in devel-
opment convenience. However, the determination of the responsibilities of the cooperative parties
has become a common type of dispute in practice. The issue of whether a non-apparent cooperative
party should bear joint liability when one party signs a construction contract in its own name has
become a difficult problem in judicial decisions due to the lack of unified legal provisions. This ar-
ticle takes the “three essential elements” of cooperative real estate development as the core. Firstly,
it clarifies the concept of cooperative real estate development and the two types of contracts,
namely, the corporate type and the non-corporate type, based on existing laws, and clarifies the
core distinction criteria from land use right transfer contracts. Then, it sorts out the two opposing
judicial thinking patterns and typical cases of whether the cooperative parties should bear joint
liability. It then conducts in-depth arguments on the three theoretical support points of partnership,
co-ownership, and the former abolished “General Principles of the Civil Law” stipulated joint oper-
ation, which are advocated by the academic circle for joint liability, and points out that none of them
can be a legal basis for requiring non-apparent cooperative parties to bear joint liability. The re-
search holds that the “three essential” characteristics only constrain the internal rights and obliga-
tions of the cooperative parties, and the assumption of joint liability requires clear legal provisions
or agreements between the parties. In the absence of legal provisions or agreements, the principle
of relativity of contract should be adhered to, and non-apparent cooperative parties should not be
arbitrarily required to bear joint liability externally. This article aims to sort out the types and rea-
sons for the responsibilities of non-apparent cooperative parties and provide theoretical refer-
ences for the handling of related disputes in judicial practice.
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