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Abstract

The new “Administrative Penalty Law” of 2021 elevated the “first-violation impunity” system to a
national-level institution, aiming to integrate punishment with education, optimize the business
environment, and promote lenient governance. Although the system’s original intent is clear and
its theoretical foundation is solid, its implementation has encountered a phenomenon of “being
unsure how to apply it and hesitant to apply it”. In particular, ambiguous standards and inverted
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accountability have emerged as core obstacles. This paper takes accountability pressure and dis-
cretionary risk as entry points to systematically analyze the institutional roots of the difficulties in
applying the “first-violation impunity” principle. It points out that the current “inverted accounta-
bility mechanism” causes law enforcers to prefer strictness over leniency; fragmented standards
and information barriers further exacerbate operational difficulties, and raise concerns about so-
cial equity and moral hazard. Overcoming the implementation barriers of “first-violation impunity”
requires efforts in unifying standards, improving fault-tolerance mechanisms, and optimizing in-
formation coordination to achieve the rule-of-law transformation of the lenient governance concept.
This article aims to provide specific pathway recommendations for institutional improvement and
to present the governance logic and modernization direction in balancing the “rigor” and “leniency”
of Chinese administrative law enforcement.
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