Dispute Settlement i fi# 1k, 2026, 12(3), 151-155 Hans X
Published Online March 2026 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2026.123091

DIREEXMA T ANRE I EPMEZEE
HIE=

x| g
W ARITVE KSR 2EBE, 2R 5Frg

Woks H . 20264F2 180 FHEM: 20264F3H11H; KA HI: 20264F3H23H

HE

AR S Y, FrafRRER—ME RNREEAT R A3CEH, (RiER) Fe41ZFMEN
“REPTAR” HIEERR N ERZEIAR, MR —MABERMHENSIIE “BEREFAR . X
MR LTI R AR, HE(EH . A Wi, )BTRS MAThRE XA BRI
—HIE: HEARFRBFIAR ER—FIEBARYR . BNARERAHNE, KBTHAER
. —RAREHEAT L, ZRIEEBUEBSEIN AR R RS bR 1X-5 SR R AR SR B
Hre—8. AP EFESERRIN, HRIBRTEE BRI -B0 /ST G - Eh
#Hl” K=, X —TAR— S BRI BRI R4 T B R . AT AR
Y R R AE T Re 3 SCHIRLA T B BUR B AL e AR AT AR -

XK ia

FratURE, HRME, MEZEE, BRIMHR

The Acquisition of Priority of Repayment in
Retention of Title Sales from the Perspective
of Functionalism

Lufeng Liu

Law School, Shandong Normal University, Jinan Shandong

Received: February 18, 2026; accepted: March 11, 2026; published: March 23, 2026

Abstract

In modern commercial transactions, retention of title is a common form of financing security. This
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article points out that the “retained ownership” stipulated in Article 641 of the Civil Code is not the
complete ownership in the traditional sense, but a “security ownership” for guaranteeing the reali-
zation of the price claim. The core function of this right is security, and its rights and powers (pos-
session, use, income, and disposal) are strictly restricted. This system should be understood from a
functionalist perspective: the rights enjoyed by the seller are essentially a non-typical security in-
terest in property. The acquisition of its priority right of compensation depends on two key links:
one is to register in accordance with the law, and the other is to achieve actual control over the
subject matter through the right of recovery. This is completely consistent with the public notice
and control requirements of typical security interests in property. When there are multiple rights
on the subject matter, the resolution of conflicts should follow the three-step ranking rule of “supe-
rior priority — time sequence of registration/delivery — actual control”. This analysis provides a
theoretical basis for unifying the rules of movable property security and clarifying conflicts of rights.
The main problem addressed in this article is the acquisition of the priority right of compensation
of retention of title from a functionalist perspective.
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