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Abstract

“Nothing but Dukang can alleviate my worries.” Drinking culture has a long history in China. With
the continuous development of society and the enhancement of citizens’ legal awareness, disputes
over tort liability arising from deaths caused by co-drinking have gradually increased. However,
due to the absence of explicit legal provisions, the standards for judicial adjudication remain incon-
sistent, leading to numerous controversies regarding the application of imputation principles, de-
termination of duty of care and fault, as well as the apportionment of liability in cases involving co-
drinker liability for drinking-related deaths. Some courts improperly expand the scope of application
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of the principle of fairness when applying imputation principles, resulting in inconsistencies in the
application of such principles. As for the determination of co-drinkers’ duty of care, different courts
have significant disagreements regarding the scope of co-drinkers’ safety duty of care. Moreover,
courts’ determination of co-drinkers’ subjective fault often relies heavily on judges’ discretion, lead-
ing to strong subjectivity in assessing whether co-drinkers are at fault and the degree of such fault.
Regarding the apportionment of co-drinkers’ liability, courts in different regions have reached var-
ying conclusions.
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