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Abstract

Data, as a brand-new factor of production, is hailed as the “new o0il” of the digital information age,
profoundly changing the mode of social production and social governance. Among them, derived
data has become an important support for market entities to gain market competitive advantages.
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At the same time, with the surge of derived data, disputes over derived data have become increas-
ingly fierce. Due to the absence of legislation on derived data in China, courts have to avoid the issue
of ownership of derived data and instead hear cases of derived data disputes in accordance with
existing laws. However, this approach has problems such as inconsistent adjudication standards
and insufficient protection intensity. The protection mode of property rights in derived data has
many advantages, and derived data meets the requirements of property rights objects, which can
be supported by theories such as labor property rights theory and incentive theory. Based on the
characteristics of derived data, this paper proposes to construct a new-type property right system
of derived data, and explicitly endows data processing subjects with three property rights including
the right to hold, the right to license and the right to dispose of derived data. Meanwhile, in order to
promote the circulation and sharing of data, restrictions on rights such as fair use and term of pro-
tection are adopted to achieve a two-way balance between the property protection of derived data
and public interests.
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