Dispute Settlement Y f# 1k, 2026, 12(4), 37-42 Hans X
Published Online April 2026 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2026.124098

PR FRFIAANERSHIESRR

ik AE

T ERFETG LR T

Woks H . 20264F2H25H; FHER: 202643 18H: & AT HI: 20264F3H26H

R

HERERAEAREEEE R ERNRE, EEERARBRERZRRHER, EREBERFEYS
FERETAEENR L. SHREIEA A RR A G RATR. RERCLAmIAT R EIER kT
RT@EAYE, BARE; X TREFRABATRIRE], MI3MERESERELSE 8B A
Wi, AERNEM, ZERBOFELERS BT —ERERER. X TRFEZREREIFERE— Pl LA
Wi, Rz, MEHRZBEIRER. £LREN, FEERIEARTARBOIMRNEE, NAEE4E
BB BRSER .. B EREIERLATENERZ AN . RERNFERAEERERKBRG, 7
REFE R IEIE B IER -

XK ia

HErRERE, BEHERAN, BERER, B, SR

Reflections on the Identification of
International Commercial Usages
and Institutional Improvement

Yongjia Yang
School of Law, Qingdao University, Qingdao Shandong

Received: February 25, 2026; accepted: March 18, 2026; published: March 26, 2026

Abstract

International commercial usages, as norms spontaneously formed by commercial actors, can miti-
gate conflicts between different legal systems and thus play an important role in the resolution of
transnational commercial disputes. The determination of the applicability of such usages is a pre-
requisite for their judicial application. Where a usage has been expressly recognized by law, its
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applicability in judicial proceedings is self-evident. By contrast, for usages not explicitly recognized
by law, their applicability should be assessed through a framework combining formal and substan-
tive criteria. At the formal level, a usage must possess a sufficient basis of application in practice.
Where this requirement is satisfied, a further substantive assessment is necessary; otherwise, the
application of the usage should be excluded. Substantively, the key inquiry concerns whether the
parties can be regarded as intending to be bound by the usage, which should be evaluated with ref-
erence to factors such as the degree of codification of the usage and the extent to which deviation
from it would attract criticism within the relevant commercial community. Only usages satisfying
both criteria should be applied in judicial proceedings.
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