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Abstract

The exemption system is the core of the personal bankruptcy legal system, and its institutional
framework mainly consists of two parts: exemption conditions and exemption procedures. As the
first local regulation in the field of personal bankruptcy in China, the “Regulations on Personal
Bankruptcy of the Shenzhen Special Economic Zone” has initially established the framework of the
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personal bankruptcy exemption system. However, there are still deficiencies in the rule design: on
the one hand, the exemption conditions are not perfect in terms of the types of debts that are not
exempted, and the provisions on the statutory circumstances where exemption is not allowed are
rather general, lacking a comprehensive assessment of the debtor’s actual repayment ability; on the
other hand, the exemption procedures have problems such as strict application time, complex pro-
cedures, and the rule on the repayment ratio being detached from reality. Therefore, it is suggested
that: for the exemption conditions, the scope of debts that are not exempted should be modified
(such as setting a time limit for tax debts and including labor claims in the priority repayment rather
than as an exemption exception), the principle-based provisions on the circumstances where ex-
emption is not allowed should be supplemented, the review period for the debtor’s behavior should
be established, and the debtor’s repayment ability should be taken into account; for the exemption
procedures, a more flexible right to apply for exemption should be set, the exemption procedures
for eligible debtors should be simplified, and a dynamic repayment ratio rule should be established.
Through the above improvements, a more scientific exemption rule system can be constructed, and
experience can be accumulated for national legislation.
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