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Abstract

With the development of social networking, live-streaming platforms, and instant messaging tools,
acts of molestation have increasingly moved beyond physical space, making the application of the
circumstance of committing the offense “in public places and in public” a key issue in online remote
molestation cases. The criminalization of online remote molestation and the aggravated circum-
stance of “in public places and in public” belong to different levels of legal assessment and should
be examined separately. As to the former, where an offender coerces or lures a minor through video
chat, voice interaction, or image transmission to expose intimate body parts or perform obscene
acts, the conduct may fall within the scope of molestation-related crimes. As to the latter, cyberspace
as a whole should not be automatically regarded as a public place. Courts should instead make a
substantive assessment based on the openness of the platform, the indeterminacy of participants,
the possibility of real-time perception by multiple persons, and whether the victim’s humiliation
and psychological harm are significantly aggravated. Open live-streaming platforms, public chat
rooms, and online groups accessible to an indeterminate number of users may satisfy this require-
ment, whereas one-to-one private chats, closed small-group chats, and platforms not freely accessi-
ble to the public generally should not. Since “in public places and in public” is a statutory aggravat-
ing circumstance, its application should further depend on a comprehensive evaluation of the num-
ber of acts, duration, scope of dissemination, degree of coercion, number of participants, and harm-
ful consequences. Criminal law should respond to the new forms of online molestation in the digital
age, but such response must remain within the boundaries of statutory interpretation.
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