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Abstract

The phenomenon of debtors evading liabilities by diminishing their assets through sham divorce
agreements is increasingly prevalent, creating an urgent demand in judicial practice to extend the
creditor’s right of revocation to such agreements. However, given the unique nature of divorce
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settlements, significant controversy persists within both academic and practical circles regarding
the applicability of this right to fraudulent arrangements. Even in instances where courts uphold
creditors’ claims, creditors frequently encounter the dilemma of being unable to realize their debts
despite a successful revocation judgment. Article 3 of the Interpretation of the Supreme People’s
Court on the Application of the Marriage and Family Section of the Civil Code (II) proactively ad-
dresses these issues by clarifying the applicability of the creditor’s right of revocation to divorce
agreements to facilitate debt recovery. Nevertheless, due to the principled rather than prescriptive
nature of its wording, the provision fails to offer a detailed operational framework, resulting in di-
vergent judicial rulings. Guided by this context, this study analyzes specific challenges emerging
from judicial case reviews. It proposes adopting a “proportionality” standard to clarify judicial de-
termination and the scope of application in such cases, thereby standardizing the exercise of the
right of revocation and establishing a robust theoretical foundation for the satisfaction of creditors’
claims.
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