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Abstract

“Difficulty in enforcement” is a prominent problem in China’s current judicial practice. It seriously
affects the country’s trial and enforcement systems and the authority of people’s court rulings, hin-
ders the realization of the legitimate rights and interests of obligees, and reduces people’s trust in
courts. As the most severe means to deal with evasion of enforcement, the correct application of the
crime of refusing to execute judgments or orders will alleviate the current situation of “difficulty in
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enforcement” and ensure the effective implementation of enforcement rulings. However, in current
judicial practice, the application of this crime faces many practical difficulties, such as the difficulty
in identifying the constitutive elements of the crime, the difficulty in collecting evidence in private
prosecutions, the inconsistency in sentencing standards, and the quality of judicial rulings. Obvi-
ously, the criminal application to address “difficulty in enforcement” cannot be truly resolved. In
response to this, we will explore the judicial application of the crime of refusing to execute judg-
ments or orders to solve the problems existing in its judicial application.
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