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Abstract

The reverse connection of criminal and administrative penalties is a key link in the collaborative
governance of criminal justice and administrative law enforcement. It aims to prevent the phenom-
enon of “no punishment without criminal conviction” and form a complete closed loop for the as-
sumption of criminal and administrative legal liabilities. In practice, after the procuratorial organ
makes a decision of non-prosecution with discretion in a traffic accident case, the controversy over
whether the public security organ should revoke the motor vehicle driving license of the actor has
become an urgent problem to be solved in this field. Such divergence stems from different interpre-
tations of the relationship among “constituting a crime”, “investigating criminal liability” and “re-
voking motor vehicle driving license” in Article 101 of the Road Traffic Safety Law. In this regard, it
is necessary to unify the standards for the application of law, and clarify the core logic of the legal
provisions in this article: constituting a crime is the prerequisite for revoking the driving license,
and investigating criminal liability and revoking the driving license are parallel penalty measures.
At the same time, it is necessary to recognize that the decision of non-prosecution with discretion is
a judicial confirmation that the actor’s illegal act conforms to the constitutive elements of a crime,
clarify the factual determination effect of the non-prosecution decision on “constituting a crime”,
and unify the administrative penalty standards for the reverse connection of criminal and adminis-
trative penalties in traffic accident cases through the connection path of “criminal confirmation +
administrative supplementation”, so as to achieve high-quality and efficient connection between
criminal evaluation and administrative regulation in traffic safety governance.
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