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Abstract

This article focuses on Article 371 of the Civil Code, which employs the legislative technique of “ref-
erence application”, to attempt to clarify the legal application rules for the establishment of resi-
dential rights through wills. Article 371 of the Civil Code serves as a connecting norm and fills gaps,
belonging to incomplete directive reference norms that require the coordination of other norms to
form a complete basis for adjudication. The testator’s ownership of a house is a prerequisite for
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establishing residential rights through a will. Houses jointly owned by husband and wife generally
need to be divided to meet the specific requirements of the object of residential rights established
through a will. However, houses acquired through inheritance or gift should have specificity, mean-
ing that the person inheriting or receiving the house can unilaterally establish residential rights
without the consent of their spouse, while those who do not inherit or receive the house must obtain
their spouse’s consent. In terms of formal requirements, residential rights established through oral
wills are valid, but it is recommended to use written form to reduce disputes. In terms of effective-
ness, if residential rights are established through testamentary succession, they acquire effective-
ness at the commencement of succession and do not require registration; if established through
bequest, residential rights are established upon registration if the legatee accepts the bequest.
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