Dispute Settlement $+f# 1R, 2026, 12(5), 8-16 Hans X
Published Online May 2026 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2026.125140

RREXBFIHLF

KR
BB, LR HE
Wehs H . 20264F4H1H; S EM: 20264F5sH1H; KA H: 20264F5H9H

=

AR TG EMTE AR R RSN, FRIAEA BRI R, B2 R BeH
YERRIER AT B KSR . XM BREAZFERN, BAFROTHTNERL. FHRERZSE itk A
TSN L R ARYE . BT LA EGRA, BmRREEREEIEE, FERHERE
EFIERINEFHRIG, AR TFBHEITER, RN UIREEKERIENS, HER%E
BIMZE TREERIERA, AR AEEARNHRRE.

XA
JEREN, GRS, SRR

The Boundaries of Consequentialist
Judging

Minjing Zhang

Law School of Qingdao University of Science and Technology, Qingdao Shandong

Received: April 1, 2026; accepted: May 1, 2026; published: May 9, 2026

Abstract

Unlike the traditional deductive reasoning model based on legal norms, the consequentialist judg-
ing thinking adopts an inverse mode, taking the prediction of the judging outcome as the prerequi-
site basis for the argumentation. This thinking itself has flaws. The predictability of the judging out-
come is insufficient, the evaluation scale lacks a unified standard, and it cannot independently serve
as the final judging basis. To prevent its abuse or misuse, the scope of consequential consideration
needs to be strictly limited, and the judge can only consider it as the final means after exhausting
conventional legal methods. At the same time, they must bear a stricter obligation of argumentation,
always placing the consideration of consequences within the established legal framework as a
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supplementary means to assist judicial judgment.
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PR G SRR L R BRI, A BT R R R, AW AEIUTIAEER N T, ARERE RS
R RATEE . IXARNTEE L H BRI SE (L e ik ok B I EAL . B IbJE RS RN, sl BEAE
EIFRAR ML S &AL

3. EHEbRE /G RAVIEE
3.1. ERRRENERE

Ja AT 1) AV IE T 925 B R AR TR A AT RE P AR K Ja R IR Saa . 5 RN TR] B R UL R AR K,
& AR KE ISR o AT AR RFD RN FIRA IR, ATTREER T 70 | IR, AFAERIR AR
P, BMEMBIZET T, SO SR 2 T B A BT B A T RE S R B Ja R, AKX
SIS RHATHNE R AT, DR EAT IR AL SV T, JE RV OARAE R R, B L
EIIEIIPEO AR AE, LB R R BIERAIIT . R RH AL R BN IR 5 W e Rt
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et F S, “HRBCRINEEA 2 K2 BRI X R A7 2 BOR RPN ? 4
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NSRRI T, Bl FEGRAE SR, R E B RO, A TERR &R
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FRBBRMRIREMT . FEEHAT G R BN, UOULEgEP RS — S E M R, R
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ANRERIAS N BB D ff T 6 235 SR AT IR B B . AL Z N G RINE B FH & R, IAEN%
JETERRBUR PR RYE R, MARRENIEER,  “VEE AR 25 R mTao sk
R E, WK S ECER A SR 2 ik, NN AT RERES MBS [12]. G RE
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AT RABIIRLE, BRI MBS 20 2 A5 RARTERAER A R B

X Ja B BIE T A A EM S IE . AEMESRE RO AERFSFES 2, Rt s Ak
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RN E. AFFIRE AT RGBS G REHRESRIE b, 5 53 & e, Hik
B EREERAECOVHNTES] . IR E ERIT RS, TSR B E TS S T T
JE BRI AR, TRRIEM AR S IS . B, M 5B, SERMEEM R AR R M. &R
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BT, G R R R B 2 S5 SR T RS A B R IE AR O . FRATTAS R A 23 5 SR 6 B A6 F AR
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TERNERA T, EBUFERIGLAE TR G WAL, FE LR A R, B 75 A
R NIBEIRARIERRAR[14]. IHB NSRS FISCSURRE . PR R R T LR S gt ik, RAHER
ST A B, B IE R A R S R A IE X, A RIS SINE R E. KE
A5 73 REAR RN AR R, 7 RERHEHNE AR S 2 SR By, I “YRANSRIE” 17 AR e S
BRI H ) SR R BRI R [15] BT Pt 1 Me FNAHOCARIZEAR IR, “ = RER i 2
SCHRIRI, W AUE 27 [16]. AFRRESRFIRIE 1B R T X — N ZREH o R
B A BEHOC R, UK NIRRT, 45 e i AR 305, FR R TR 20O A 5 5
AVERR PP BRI SR 08, 5 RBGEEOCARINESE, SINETE . BOR. H2RCREFSIIRR, NHETE
PR BRTE 55 o SXAMBIEAN L B SR S A7 AR TCVE R A (BRI, IR BRI P 5 1k Ah A
REA LS BN, Hizs RSFERF R EATEAERA R S B il B s i i 2 2k
REFFANE R, HAXT T ERA G A H R BT TR RIE, SBEGHILRERZ IIE A S AR A[17]. X
FRIE LSRG, ADERE TIEFR B, tha AR SEEmm A . BRERER, A
EWEILE AT DMERE FAN, B AR E R A 1 5¢ TR s R BB VR R 8K
BRI (18] Bk, SRAGEBCCAIUERIRIERIN, A5 BRI TER KR, ke REEIGAAE
FHHESE N IEAT

MIEE A LIS R R T SCHATEAIN, AREDCTE LMWL 5 RER, T 75 A A 1) S R
WAEFRE, BRITEERERAEG LS. SEESTRZME. e RAA R R BN B ST,
BRI RBOR . ARA R EMBBS R EY KE REBINIL T B &R 5 REE AR % v Bkt 5 8
o 32RO JE SR T AS RE A2 T O W BRI IR, T N TR S, B BEE NS, SRR K
AR EVE . FRS A AEREAT B 0. RIS 2R RBRE A L, BIAMBOE A TS R A
K, ERENARMKEURM SR AT S W bRAE, 8 G A ARG D03 B HI U R k. Be4th,
FEEIEF X E RS FEEVE AR AT IRE . RMERr SRR G REA @ IR, EE L SEAR
W EARZOMEE A 7 RABAFAET R, AR B -
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Ja AT i AR F] RS R AR R DT s AT, B8R R ESE R X E RIR i e, 8w ks
TP B I RE R, UGN IAT TR U . RS AR, AR B4k T i 1)
e, “HSEE, RENASEAR LRI G, RTINS N w15 H 005 5E 2 5 iR
1, WAEE B E CRIERXAE R AR TR [10]. ZXMEIERER T, R SEROEM . B
b, A ISR AR AR A AT PR AT o A o R AR A SRR R R SN TIRANE RIS &
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(L, RIS DI EERR . B LB . SIS I, 4 A SRS A
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ERFTE AL SR . MR, R RRIR R 28O SRR AR D RIS IE L5, —H Mg — T84
W b, SR EE I BRI B TR AT S B R, RN SO S S, Sk E S R I R
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5. &5

Ja SR SCHFWE R — PR 8 = B IR S HEPL A3 7] BAERE I,  WRNERI E ekt 2%y, SEil
SERIE PRt T B AN . EIEHRACR EHSRR . BUARRRMS — M eREBR TR T, XA B Y4ER RE
I N2 TeAt e R MEE ARE AW, O 2SS TIEEMRE . USRI, OB AR HE R
PFEIA RO A, MRS PR R R SR 00 B e R, B s R A RV IR IR A, R
SIEEM R RG-S, 5 R SO TN 25 A R 2 B, SEBL R R R
AL ENE[19]. SRT, Ja AR SCRCHIA B A F B R AR B BT 5 = W ) 0E A 5 7 i Y
FEFAN, AN Z SIS, ek, B0 R0 BN R0 5 5 R AR A T X 7y, BEE
SINJERFEE. HoHPANE RO TSR ZFBEEWAE, X RV ARHER AT . 10 DA S OR S
R th G, BRI R g A . XL R AR B A R ME SRR, I
FIRESI R A AR A A LRI SE . BRIE, DN JE R E SCEHIRE WA . MR EHEZE, B ER 4
WIS, B w2 AR« 4P A AE TR SRR .

X Ja R ESCRIE IE T RSP OB IR, ARG TR b, AU A% IR E THEEE . Fe 50
VT SRR RN S S REAE S, AT DLIT R SCSURRE . R R MRE . SHEIE I A G T iR v AT d
FAF, SRR R SO SO B Y. B RIERIEE L, BOE TS SO0 E bR AEBEAT L,
REAGUISEE. BERE. BmRVERS R, Hior O A R, B R J5 5 B A A
OB S AR RAG. fERIEL, FUESHESCCAMSEEN, SR a AL A R IE 55, A
TH AT AR R BT, AR E R AL B RIVEIRAE, RIEEHI R Sk ST,
Ja RPN AEAE TR E S, WAE T LRSS0 T A 7e . IE AR NEHE, 1t
ITIa R RN, BEERA A S0 P2 AR, RIS 4EVARR T S AL R
SF[20]. RARE R BIGAN NN 2N, I8 I A& FIARE . ™R IR IERE 7 IR I A A 5
B, Faeib)a R CEPASOHES FRE A IE ettt S g AR & .
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