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Abstract

As China’s judicial reform continues to deepen and the number of non-litigation administrative
compulsory enforcement cases increases, China has established a dual administrative enforcement
system in which compulsory enforcement by the people’s courts is the general rule, while compulsory
enforcement by administrative agencies is the exception. However, in judicial practice involving such
cases, the intensity of the courts’ exercise of judicial review has not yet been clearly defined. This has
led to the question of whether the administrative act itself or the court’s ruling should serve as the
legal basis or authority for compulsory enforcement. Enforceability is not shared by all administrative
acts; rather, it is a distinctive attribute only of mandatory administrative acts, which may themselves
directly serve as the basis or authority for compulsory enforcement. Owing to the passive and reactive
nature of judicial power, except where the administrative act is manifestly and seriously unlawful,
the court may conduct only a formal review of the application submitted by the administrative agency,
and it is still the administrative act itself that retains enforceability. Therefore, the intensity of judicial
review in non-litigation administrative compulsory enforcement may be redefined by taking whether
the administrative act is manifestly and seriously unlawful as the criterion, advocating a model in
which formal review is the principle and substantive review is the exception. This approach seeks
to balance judicial supervision with administrative efficiency, and to promote the improvement and
development of China’s system of non-litigation administrative compulsory enforcement.
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