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Abstract

In today’s era, employers can contact and issue instructions to workers anytime and anywhere
through digital means such as instant messaging tools and algorithm control, resulting in workers
being “on-call” during non-working hours and unable to independently decide their right to rest.
This has undermined the protection of workers’ right to rest as stipulated in Article 43 of the Con-
stitution. Based on this, this article, grounded in constitutional normative texts and legal theory,
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explores the construction of an offline right to address the dilemma of protecting workers’ right to
rest in the digital age. Specifically, it clarifies that this right is not an independent new constitutional
right, but rather a derivative form of the right to rest in the digital age, possessing the attributes of
a positive social right. Its subject encompasses both traditional workers and those in new forms of
employment. The article attempts to construct a systematic national constitutional protection obli-
gation system of “legislative norm construction-administrative supervision and enforcement-judi-
cial relief and guarantee”, allowing workers to regain autonomy over non-working time and imple-
menting the core principle of the Constitution that “the state respects and safeguards human rights”.
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