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Abstract

The drug patent linkage system of China is facing prominent disputes over acceptance conditions in
judicial practice, with a high case dismissal rate and ineffective early dispute resolution. The curent
system has problems such as ambiguous patent registration standards, absence of administrative
review, unclear definition of relevant patents, excessively rigid of declaration procedures, poor con-
nection with the Patent Law, and weak basis for the right of action. To balance innovation incentives
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and drug accessibility, it is necessary to unify the scope of registrable patents, establish a hierar-
chical administrative review mechanism, clarify the identification of relevant patents and declara-
tion correction procedures, adopt localized limited constructive infringement rules, and improve
institutional connection, so as to promote the early, efficient and substantive resolution of drug pa-
tent disputes.
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Table 1. Statistics on Grounds for dismissal of lawsuits in drug patent linkage cases (N =9)
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