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Abstract

In the case of a traffic accident occurring without compulsory traffic insurance, where the insured
obligor and the tortfeasor are not the same person, due to the vague provisions of judicial interpreta-
tions and relevant laws and regulations, judicial authorities lack a unified standard for adjudicating
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such disputes regarding compensation within the limits of compulsory traffic insurance for the vic-
tim. For the compensation within the limits of compulsory traffic insurance that the victim cannot
obtain, it is not appropriate to simply and in isolation determine whether the relevant responsible
party should bear joint or several liability. Instead, the principle of fault-based attribution should
be applied to both the insured obligor and the tortfeasor. In principle, both parties should bear joint
liability, with the insured obligor assuming a heavier compensatory responsibility. However, if the
insured obligor and the tortfeasor act with “common intent”, both parties should bear joint and sev-
eral liability for compensation to the victim.
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Table 1. Cases on liability for motor vehicle traffic accidents
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