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Abstract

With the in-depth development of information technology, cyberspace has become the basic
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framework for the operation of modern society. Defamatory acts in the virtual space are character-
ized by an exponential growth in communication speed, cross-regional extension of influence scope,
and uncontrollable harmful consequences. Although China’s Criminal Law and relevant judicial in-
terpretations have initially established a regulatory framework for the conviction of this crime,
prominent identification dilemmas still remain. Specifically, the definition of “defamatory facts” is
ambiguous, the criteria for determining “serious circumstances” are inconsistent, and the distin-
guishing standards between cyber defamation crime and traditional defamation crime are vague.
From the perspective of criminal law, this paper analyzes the constitutive elements of cyber defa-
mation crime. In accordance with the normative purpose of criminal law and the attributes of legal
interest protection, it clarifies the boundary of defamatory facts, abandons the sole quantitative
standard, and adopts a comprehensive evaluation system for “serious circumstances”, so as to dis-
tinguish the boundaries between the two types of defamation crimes. By refining the application of
law, standardizing evidence determination, optimizing the connection between private prosecution
and public prosecution, clarifying the liabilities of multiple subjects and strengthening judicial guid-
ance, this paper aims to improve judicial rules, strike a balance between freedom of speech and the
protection of reputation rights, and promote the rule of law in cyberspace governance.
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