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Abstract

Algorithmic price discrimination is a market pricing practice whereby business operators use algo-
rithms and big data to acquire consumer information and then combine such information to set
prices, with the aim of extracting consumer surplus and maximizing profits. This practice not only
infringes upon consumers’ rights to privacy, to be informed, and to choose, but also enables
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operators to leverage their resource advantages to gain a competitive edge, thereby threatening the
order of market competition. In the face of the challenges posed by algorithmic price discrimination,
the Anti-Monopoly Law and the Civil Code are difficult to apply directly, and consumers are con-
fronted with the dilemma of evidentiary difficulties and high evidentiary costs; it is therefore nec-
essary to construct a reasonable liability attribution system. Based on the foregoing, this article ar-
gues for expanding the scope of entities subject to the Anti-Monopoly Law. In terms of liability mech-
anisms, the allocation of responsibilities among various legal subjects should be clarified, and the
principles of presumed fault and reversal of the burden of proof should be applied to those who
engage in algorithmic price discrimination. At the same time, a system of the right to an explanation
of algorithms should be introduced to regulate algorithmic price discrimination, thereby achieving
the goal of protecting consumer rights and interests.
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