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Abstract

The system of leniency for guilty pleas and acceptance of punishment is a significant achievement of
China’s criminal justice reform, with its core focus on achieving procedural diversion and substantive
leniency through sentencing negotiations between the prosecution and the defense. Theoretically,
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this system integrates multiple theoretical foundations, including cooperative justice, procedural
autonomy, and utilitarian philosophy, and holds significant value in optimizing the allocation of ju-
dicial resources, enhancing litigation efficiency, and safeguarding the rights of parties involved. In
practice, however, the sentencing negotiation mechanism faces prominent issues, such as excessive
dominance by the procuratorate, insufficient safeguards for the accused’s right to information and
the right to legal counsel, a lack of mechanisms for victim participation, and a low degree of stand-
ardization in negotiation procedures. Based on an examination of relevant systems in other juris-
dictions, this paper proposes a path to improvement that balances the restraint of power with the
protection of rights: for instance, the quasi-judicial status of the procuratorate should be clarified,
and the boundaries of the effectiveness of sentencing recommendations should be defined; further-
more, the system for defendants’ access to evidence and the mechanism for the substantive partic-
ipation of duty lawyers should be improved, while the procedural participation rights of victims
should be enhanced; at the procedural level, a two-way initiation mechanism could be established,
uniform sentencing guidelines formulated, and a system for documenting the entire negotiation
process implemented.
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