Dispute Settlement {1k, 2026, 12(6), 29-37 Hans X
Published Online June 2026 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2026.126180

ERMMAE SRR ETEE R A
EFNERWR

x| Fe i
HHRREE R, LR B
Wk H . 20264F4 280 FHER: 20264F5H22H; AT HM: 20264F6 H8H

R

T EEHFURRRE, REKPURRZ —ANFR R, (RIER) B1176FBLK H H X
BRI, AR ARA T PIRERERAMN, RRRE X EEESE. AW, BRNEMETERmIEE
B, B—EXREMREXI FIBHMBER TS THEEES), AMUEUSKINLEEE, KA feE
BFHAL. BEENFESMRE, N RHRIX 5%, IR EREFEDRERRE L,

AFRRB N EEHHAERBRKRENS . 25F0EEIUN. TAGIERA R MESS I EAR R
MER XUERRE T AEKERAEN a4 B EsI— I IER F—& 8 5 XK F A B g, T
FEFERAUL.. AL RERRE. ARG EEIX S ATENGE SRR AT RAEA
KE, FAFM—FEXRREGTREE. Z25EERYS. SMTAESTHRNSREER, RIEER
WIER AR ESM, FU “WR”7 AEARD, REBERHXSIESERERN .

X in

BHXK, ZRM0EH, THEMEE, KRkEE, EXER

Differentiated Application of the
Assumption of Risk Doctrine in Competitive
and Recreational Sports

Yajie Liu

Law School of Qingdao University of Science and Technology, Qingdao Shandong

Received: April 28, 2026; accepted: May 22, 2026; published: June 8, 2026

Abstract

For disputes arising from sports-related injuries, China has long lacked a unified legal basis. Article
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1176 of the Civil Code, which establishes the doctrine of assumption of risk, provides a clear adjudi-
cative rule for such cases, and its positive significance is beyond doubt. However, the life of law lies
in experience rather than logic. Mechanically applying a highly abstract provision to the diverse
forms of sporting activities not only fails to achieve the legislative purpose but may also result in
new forms of injustice. Sporting activities vary widely—from professional boxing matches to com-
munity square dancing, from school-level football leagues to family weekend hiking. Different types
of sports exhibit fundamental differences in the mechanisms of inherent risk, participants’ reason-
able expectations, and the standards for determining compliant conduct. These differences neces-
sitate that judicial practice avoid a one-size-fits-all application of the assumption of risk doctrine,
and instead adopt a more typified and refined approach. This paper attempts to classify sporting
activities into two basic categories—competitive sports and recreational sports—analyzes in depth
their structural differences in terms of inherent risk, participants’ duty of care, and standards of
lawful conduct, and demonstrates the jurisprudential justification for differentiated application.
Focusing on the determination of “negligence”, it further proposes specific criteria and operational
rules for such differentiation.
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