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Abstract

Data elements play a crucial role in driving industrial development, and their commercial value has
led to frequent occurrences of data infringement. Against this backdrop, protecting data through
trade secret law aligns with the rule-of-law trend of promoting economic development. However,
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judicial practice reveals that the scope of trade secret protection is relatively limited when applied
to data. Moreover, due to ambiguous definitions of data and algorithms, judicial authorities often
cannot directly determine whether such subject matter is protectable. For publicly available data
sets that fall outside the scope of trade secret protection, they should be brought under protection
by converting public data into confidential information, so as to prevent competitors from “free-
riding”. Therefore, improving the legal framework for the trade secret protection of data will help
incentivize the in-depth development and utilization of data, facilitate data circulation and sharing,
and lay the foundation for establishing a comprehensive system for the protection of data rights and
interests.
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