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Abstract

The ambiguity surrounding the interface between Intellectual Property Law and the Anti-Unfair Com-
petition Law has long plagued China’s IP judiciary, a situation compounded by novel creations like
fan works and character element exploitation. Grounded in case studies and the Supreme People’s
Court’s Judicial Interpretation, this paper examines the historical relationship and core differences
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between the two laws. It argues against the pan-application of the AUCL as a residual protective
measure and advocates for a rule of statutory priority coupled with restrained supplementary ap-
plication. By clarifying that Copyright Law governs original expression whereas the AUCL maintains
competitive order, this research delineates the legal boundaries for secondary creations. This
framework balances originality protection with creative freedom, facilitating both the harmonious
operation of the IP system and the robust growth of the cultural sector.
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