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Abstract

The rapid development of generative artificial intelligence relies on massive training data, but its
copyright compliance faces institutional dilemmas. The Law can hardly cover commercial training
practices: the subject matter is limited to individuals or scientific researchers, which does not align
with Al enterprises; massive copying exceeds the boundary of “limited use”. The statutory license
system has a closed scope of application, cannot adapt to Al training scenarios, and suffers from
high licensing costs and difficulties in quantifying the contribution of individual works. In judicial
practice, the “access plus substantial similarity” standard encounters obstacles in application, the
boundary of platform’s duty of care is unclear, and right holders face problems such as difficulty in
evidence production and high enforcement costs. The “Ultraman case” in Guangzhou Internet Court
confirms the above dilemmas: the court held that the generated content infringed the reproduction
right and adaptation right, but did not clarify the legal characterization of the training data use itself,
while distinguishing the boundary of liability between service providers and model developers. To
resolve the compliance dilemmas, a composite governance framework of “limited fair use + context-
specific judgment + supporting compensation” should be constructed: adding a specific fair use
clause for Al data training, optimizing the payment mechanism of statutory license, clarifying plat-
forms’ obligations of pre-review, in-process prevention and post-event handling, establishing col-
lective management organization authorization and overall data compensation mechanisms, and
strengthening algorithm disclosure and industry self-discipline. Only by achieving a dynamic bal-
ance between technological innovation and copyright protection can the healthy and orderly devel-
opment of generative artificial intelligence be promoted.
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