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Abstract

Against the worsening environmental pollution, the traditional governance model relying on ex
post punishment can hardly realize effective regulation of environmental crimes including the
crime of polluting the environment. Against such a backdrop, criminal legislation has attached
growing importance to the legal interests of ecological environment, and the value of preventivism
has become increasingly prominent, offering a brand-new research perspective for the regulation
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of the crime of polluting the environment. From the perspective of preventivism and based on the
risk society theory and the early protection of legal interests theory, this paper elaborates the in-
herent theoretical compatibility between preventivism and the regulation of the crime of polluting
the environment, analyzes prominent practical difficulties existing in the criminal regulation of
such crime in China’s judicial practice, and puts forward targeted optimization suggestions. The re-
search results help transform the criminal regulation of environmental pollution crime toward the
paradigm of restorative justice and blaze a new trail for the construction of environmental rule of
law.
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