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Abstract

This paper conducts an in-depth research on the publicity system for administrative penalty deci-
sions. Article 48 of the Administrative Penalty Law of the People’s Republic of China (hereinafter re-
ferred to as the Administrative Penalty Law), as revised in 2021, defines the scope for conditional
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publicity of administrative penalty decisions via the threshold of “producing a certain social impact”.
Nevertheless, disputes persist over its legislative purpose, namely whether it targets law enforce-
ment supervision, risk early warning or punitive sanction. The statutory definition of the ambigu-
ous criterion “producing a certain social impact” remains absent from normative legal provisions;
further deficiencies include the lack of supporting remedy mechanisms. Against such backdrop, this
article proposes that the identification of “producing a certain social impact” shall take multiple
factors into comprehensive consideration, including a subject-based criterion differentiating the
social status of penalized parties and the relevance to public interests. As to the publicity of admin-
istrative penalty decisions, authorities ought to clarify the boundary and prerequisites of govern-
ment information disclosure and abide strictly by the principle of proportionality. Meanwhile, a
preventive administrative litigation system shall be introduced to provide remedy.
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