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Abstract

The ambiguous definition of “data” in Article 286 (2) of the Criminal Law of China has led to chal-
lenges in judicial application, including unclear offense classification and inconsistent rulings in
similar cases. Grounded in the dual legal interest theory, the legal interest of data embodies both
public order and technical dimensions, necessitating a shift from traditional static protection to
recognizing the dynamic value of data in network interactions. This theory distinguishes system
security from data-related legal interests, providing a normative foundation for defining the scope

NES|I M &R BRI RS TR B E B ED]. SR TR, 2026, 12(7): 127-132.
DOI: 10.12677/ds.2026.127222


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2026.127222
https://doi.org/10.12677/ds.2026.127222
https://www.hanspub.org/

of “data”. This article argues that the determination of “data” should focus on non-functional data
that carries public trust or social value, excluding purely private data while including personal data
that impacts social trust, thereby ensuring comprehensive protection. To address judicial challeng-
es, the social trust function of data-related legal interests should guide the differentiation between
functional and general data, with a quantified standard for serious consequences. By integrating
technical and normative attributes, the scope of “data” under Article 286 (2) can be defined to
achieve clarity and appropriateness in applying the offense.
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